TOWN OF VIRGIN, UTAH

MIXED USE DEVELOPMENT OVERLAY ZONE

Whereas: 

-Traditional zoning such as that which controls development in the various commercial and residential districts of Virgin makes the desired goal of allowing needed services adjacent to residential uses difficult to accomplish;

-Virgin's General Plan and Vision Dixie Principles direct the town to encourage varying use to promote development from the center out and reduce the cost of providing services;

-Specific locations have unique qualities that, with proper design, allow for greater flexibility of use and design without compromising the goals of the General Plan or posing a nuisance to neighboring properties; and

-Virgin's overall plans for streets and roads, trails, protected viewsheds, recreational and open space, limit site design possibilities on key private properties; the town wishes to provide an incentive to owners of these key properties to preserve or dedicate important linkages and open spaces by allowing for limited flexibility of use on the remainder of the land. 

PURPOSE.

The purpose of this Chapter is to describe the process and set forth criteria for the applicability of Development Agreements and for the review of Mixed Use Developments in Virgin. The MUD overlay zone is intended to provide an incentive for property owners to offer large dedications of critical lands and facilities to the Town, while providing the opportunity for an appropriate mix of land uses on a property not otherwise allowed by VULU. The conditions of preliminary MUD agreement qualification or of rezoning to MUD may set forth general use, density, height, design and site planning criteria for larger projects; more specific standards are addressed under Design Review. The goal of this section is to result in projects which:

1.      complement the natural features of the site;

2.      ensure neighborhood compatibility;

3.      complement the rural character of Virgin;

4.      are tax-base contributory;

5.      result in a net positive contribution of amenities to the community;

6.      provide or contribute to a diversity of interactive, community-serving uses;

7.      provide permanent protection for open space or critical lands on the site; 

8.      fulfill or maintain the specific development patterns described in Town planning documents; and

9.      efficiently and cost effectively extend and provide infrastructure.

APPLICABILITY.

It is the intention of the Mixed Use Development Overlay to provide greater flexibility of use on lands which have an extraordinarily high potential to offer dedications considered by the Land Use Authority to be of great benefit to the Town, including easements, roads, trails, parks, open space, or land parcels designated for future public use in Town planning documents. Mixed Use designation is only available for tracts of land, under one ownership, of XXX acres or more holding and fulfilling such potential. Densities appropriate to the current underlying zone or the zoning designation shown on the Future Land Use Map may not be exceeded unless an approved independent sewer system is constructed. Except as otherwise provided in this chapter, standards for each proposed use will be those applying to that use in the zoning district where it is usually found, or elsewhere in VULU. No use which is not permitted in at least one zoning district of the Town may be permitted.

PROCEDURE.

Pre-application requirements. A pre-application conference shall be held with a representative of the Town as determined by the chairman of the Planning & Zoning Commission in order for the Applicant to become acquainted with Town requirements, procedures, and schedules. The Town may give preliminary feedback to the potential Applicant based on information available at the pre-Application conference and will inform the applicant of issues or special requirements which may result from the proposal. This feedback is for the applicant's convenience only; binding decisions and determinations are made only by vote of the Land Use Authority.

In order to provide an opportunity for the public and the Planning Commission to give preliminary input on a general concept for a MUD, all MUD projects will be required to go through a pre-

Application public meeting at a regularly scheduled meeting of the Planning & Zoning Commission. 

Completion of the pre-application conference qualifies applicant to submit a pre-Application meeting request with the Virgin Town Clerk. The request shall include a rough site plan identifying adjacent properties, streets and landmarks; and the location and description of proposed uses, along with any applicable fee. The public will be notified and invited to attend, and will be given an opportunity to comment on the preliminary concepts so that the Applicant can address neighborhood concerns in preparation of an Application for an MUD. 

At the pre-Application public meeting, the Applicant will have an opportunity to present the preliminary concepts for the proposed Mixed Use Development. This preliminary review will focus on site resources, the General Plan, and zoning compliance for the proposed MUD. The Planning Commission shall review the preliminary information for compliance with the General Plan and make a finding. 

Development of a MUD requires a detailed Development Agreement with the Town. Although applicants must receive findings from the Planning & Zoning Commission to be eligible for this agreement, the details of the agreement will be identified after formal public hearing and an extensive 

Design Review. At the discretion of the Planning & Zoning Commission, a recommendation regarding Development Agreement qualification may be considered concurrently with the pre-application meeting before the Planning & Zoning Commission.

Preliminary Mixed Use Development Agreement Qualification.

Because mixing uses requires a limited suspension of the approved requirements of underlying zoning, a rigorous test must be applied to ensure that the project is compatible with Town Goals and the General Plan, that the relaxation requested will not undermine the purpose of the rule being relaxed, and that the amenities offered are of greater public value than what may be lost through that relaxation. In order for a project to qualify for a MUD Agreement, the Planning Commission must recommend and the Town Council must give preliminary approval to the drafting of the agreement, making, at a minimum, each of the following findings: 

1.      The project site includes locations or connections of great importance to the public as expressed in town planning documents or maps (for such things as trails or streets, connective open space, infrastructure needs, etc.), which are substantial in value and unique to the property; 

2.      Similar alternatives to those locations or connections would be difficult or impractical for the Town to secure;

3.      The proposal will provide amenities to the community so that there is no net loss of community amenities; 

4.      The proposed uses, with appropriate conditions, will comply with all the requirements of VULU otherwise applicable to each proposed use;

5.      The mix of land uses is appropriate and compatible for the subject property and its surroundings;

6.      With appropriate conditions, no proposed use will create an impact to surrounding uses due to traffic, noise, dust, light, or public safety greater than would be reasonably anticipated under the maximum allowed usage in the underlying current or approved future zoning*;

7.      The MUD, with appropriate conditions, will be compatible in scale and mass with adjacent properties, and promote neighborhood compatibility;

8.      Development, with appropriate conditions, will not create a greater visual impact than could the maximum allowed usage permitted or conditional in the underlying current or approved future zoning.

9.      If the rule being relaxed governs density, the density of the project will not have a greater impact on our overall septic potential than would development of the allowed density in the underlying zone;

10.  If the proposal is for uses that would have a greater water supply requirement than one ERU per developable acre, developer agrees to purchase or otherwise provide the necessary water from a Town-approved source other than the Town (i.e., through agreement with the WCWCD); 

11.  The MUD is consistent with the Virgin General Plan;

12.  The project is consistent with Town Goals (Chapter 8), and will not create a financial burden on the Town that listed uses would not;

13.  The project siting, with appropriate conditions, will provide permanent protection for important flood plain, habitat, open space, agricultural, historic, and/or viewshed areas, as determined by the Land Use Authority;

14.  The project siting, with appropriate conditions, will complement the natural features on the site and preserve significant features or vegetation to the extent possible;

15.  The MUD, with appropriate conditions, will not detract from the rural character of Virgin.

Qualification may carry other conditions, including conditions which set forth general use, density, height, design and site planning criteria. These and any other findings made during qualification will become conditions of ratification of the final Development Agreement.

Zone Change.

After a project qualifies for its Development Agreement, applicant may apply for the zone change to a Mixed Use Development Overlay District. Applicant must provide a preliminary phasing schedule, if applicable, along with the site plan and use descriptions presented at the pre-application meeting including any revisions made based on input recieved. An estimate of development yield for the property under current zoning must be included. The Planning Commission will schedule and hold a formal public hearing following at least 10 days advertised notice. Applicant shall provide formal written notice of the application and hearing date, including a brief description of the proposal, to all owners of property withing XXX feet of the parcel in question. Within a reasonable time following the public hearing, the Planning Commission shall make its recommendation for the Town Council. 

After receiving a recommendation on the rezone from the Planning & Zoning Commission, Applicant may request placement on the agenda of a regularly scheduled Town Council meeting. After reviewing the proposal, the Town Council shall approve or deny the rezone. Approval shall carry the condition that, should any substantial change be made to the project plan, including any change in the specific uses granted, the affected parcel shall revert to the original underlying zoning. Approval may carry other conditions, including conditions which set forth general use, density, height, design and site planning criteria. In making its decision, the Council shall weigh the benefits of the project overall and in light of the findings of the planning commission, shall consider public input, and shall make its own findings for the record. 

Design Review. 

If the zone change is approved, applicant may then apply for Design Review, along with any Conditional Use or Division of Land applications required (see VULU Chapters 8,9, & 10). In performing a Design Review of a Mixed Use Development, the Planning & Zoning Commission or Town Council may require conditions to be included in the Development Agreement to mitigate any negative impacts of the proposal, and to maintain compliance with the Development Agreement Qualification findings.

Final Development Agreement.

Once the Land Use Authority has completed Design Review and approved a Mixed Use Development, the approval shall be put in the form of a Development Agreement. The Development Agreement shall be in a form approved by the Town Attorney, and shall contain, at a minimum, the following:

1.      A legal description of the land;

2.      All relevant zoning parameters including all findings, conclusions and conditions of approval;

3.      An express reservation of the future legislative power and zoning authority of the Town;

4.      A copy of the approved Site plan, architectural plans, landscape plans, grading plan, trails and open space plans, and other plans which are a part of the Land Use Authority approval; 

5.      A description of all Developer exactions or agreed upon public dedications; 

6.      Management plans for open space and public areas;

7.      The Developer's agreement to pay all specified impact fees; 

8.      The form of ownership anticipated for the project; and

9.      If applicable, a specific project phasing plan, addressing public improvements and all other elements of the plan.

The Development Agreement shall contain language which allows for minor, administrative modifications to occur to the approval without revision of the agreement. 

The Development Agreement and any required bonds must be submitted to the Town within six (6) months of the date the project was approved by the Land Use Authority, or the approval shall expire. After preliminary review and recommendation by the Town Attorney, Applicant may request placement on the agenda of a regularly scheduled Town Council meeting for a vote to ratify the agreement. If it is found that the agreement fulfills the conditions created during the processes of qualification for Mixed Use Development Agreement, Zone Change, and Design Review, as well as all other applicable conditions, laws and standards, the Agreement shall be ratified by the Land Use Authority, and signed by the Town Council and the Applicant. 

Following council ratification of the Development Agreement, applicant may deliver any required bond to the Town. The town must be in receipt of all required plans, documents, and bonds before the Town Attorney may begin his final review. The Town Attorney shall review the bond, the Development Agreement, and other elements of the plan to ensure compliance with agreements made, conditions of approval, Town ordinances and all other applicable laws. The final signature of the Town Attorney on the Development Agreement signifies the attorney's satisfactory review of all items, that the document is ready for recordation with the County, and that applicant may now begin construction. 

*”current or approved future zoning” means current zoning or the zoning specifically called for in the now pending Future Land Use Map

**steps in fastest possible scenario

MONTH 1

1. pre-application conference- flexible scheduling (10 days before 2nd weds)

2. a. pre-application P&Z meeting (2nd Weds)

b. MUD agreement qualification (could be same meeting, if PZ chair approves)

3. TC vote on agreement qualification (4th weds)

MONTH 2

4. a. 10 day noticed public hearing on rezone (and any applicable CUPS, if PZ chair approves) (2nd weds)

b. PZ recommendation on rezone (could be same meeting with PZ chair approval)

5. TC vote on rezone (4th weds)

MONTH 3

6. P&Z recommendation on Design Review (and CUPs if applicable)(2nd weds)

7. TC design review (and CUP approval) (4th weds)

8. Agreement ratification (could be same meeting, if all is on schedule)

9. Atty review& recordation of agreement

10. begin construction

