FINAL
VIRGIN TOWN COUNCIL

MEETING MINUTES

Wednesday, September 28, 2011


Present:

Members:
Bill Adams

Lee Ballard



Bruce Densley


Luke Stevens 

Others:
Kniesha Grow, Assistant Town Clerk

Jason Smith, Town Engineer

Kim Spendlove, Planning and Zoning Commission Member

Larry Amodt, Planning and Zoning Commission Member
Gina Amodt



Darcey Spendlove



Sean Amodt

Ray Golata
Roy Bulloch



Melanie Habibian



Allen Lee

Excused:
Mayor John Grow

WORK MEETING
Bruce Densley reported that he recently learned that minutes do not need to be kept of Executive Session as long as there is a recording.  The recording must be locked up and secured.  If minutes are taken they must be kept confidential.  Any breach is a violation of trust and is a felony.  

Lee Ballard stated that Luke Stevens asked her about a litter ordinance.  She explained that any ordinance that the Council wants to enforce must go through the Planning Commission.  Council Member Stevens stated that he brought the issue up because of problems he has observed with dumping.  He has taken pictures and in one case a boat was dumped with call numbers linking it to the owner.  The County Attorney stated that little can be done because there is no County ordinance addressing dumping.  

1. Updates from the Assistant Town Clerk.
Assistant Town Clerk, Kniesha Grow, stated that with the café being closed agendas can no longer be posted there.  A third location is needed such as the Buffalo Trading Post or another area where people congregate.  
2. Complaints.
Lee Ballard stated that she spoke to the Mayor by phone and he indicated that he will personally report on complaints received to the Council.  He also wanted the Council to be provided with copies of a letter written by Chief Wright commending the actions of a Town resident.  The outstanding efforts of Town employees were recognized as well for ensuring that water was provided to 25 homes in Virgin as quickly as possible following a water line failure.      
Bill Adams asked if any complaints had originated in Desert Gardens.  He stated that there is a serious problem with mischievous teens in the neighborhood.  Lee Ballard stated that when these activities take place residents are often hesitant to call 9-1-1.  She suggested that Town residents be informed that they can contact the Chief directly at the Springdale phone number.  Bill Adams stated that many of the problems occur late at night.  He suggested the Council Members be provided with a copy of the police schedule so that they know who is on duty along with their cell phone numbers.  

Bruce Densley observed that there is a legal action in court involving drug activity and an attempt to distribute.  The case is still pending.  He stressed the importance of the Council having the contact information for police officers.  
Lee Ballard stated that the Town has 15 days to complete the water leak repair to SR-9.  The policy requires two bids be obtained for the work.  

Council Member Ballard next reported that Jeff Brown, who grows watermelons on the coal pits, has sold watermelons at her market on occasion and has offered his entire final harvest as a donation to the Town to benefit the Old Church Committee.  Watermelons were to be sold the following Saturday from 3:00 p.m. to 5:00 p.m. and, if needed, on Monday from 3:00 p.m. to 5:00 p.m.  In the past it has been necessary to have a Town representative present to accept cash donations.  Luke Stevens stated that that is the case since the Town has received negative marks in the past for not doing so.  Bill Adams volunteered to be present to represent the Council both days.  

Mrs. Grow stated that the Town received a response to letters sent to Sierra Bella and Rio de Sion from the listing agent for Rio de Sion.  Procedural questions were raised.  Mrs. Grow recommended contacting the Conservancy District.  Lee Ballard stated that another option was for the developer to determine how much is owed and pay it.  

Mrs. Grow stated that Chris Holm observed recently that the binnies were overflowing.  She contacted Jennifer Winward and asked that she address the matter.  Luke Stevens stated that there have been several issues recently but more attention needs to be paid to the needs of the Town.  
Luke Stevens asked if letters were sent to property owners who have abandoned trailers on their property.  Mrs. Grow stated that the letters were sent and the Town has received one response asking for assurance that they can rebuild on the property.  Lee Ballard recalled that in the past when someone has moved a trailer off of a piece of property, they have only been allowed to replace it with an equivalent structure.  Some towns have adopted language allowing them to replace a trailer with something of the same size but do not require it be a trailer.  While a property owner is certainly allowed to replace what was on the site before, they should be encouraged to upgrade.  She thought the ordinance could be amended to allow that.  
Bruce Densley asked if the monthly newsletter is posted on the Town website.  It was noted that it was emailed out previously by the Town Clerk.  Council Member Densley asked that he be added to the email list.  
Bruce Densley asked for an update on water delinquencies.  Mrs. Grow stated that there was one response from an individual who promised to resolve the issue.  Council Member Densley suggested the matter be discussed periodically at meetings to follow up on the matter.  He suggested that in the case of the worst delinquencies liens be placed on the property before pursuing action on the others.  It was estimated that some delinquencies go back about one year.  In fairness to the rest of the Town residents, he recommended action be taken.  He did not think it was fair to raise the taxes of the few who don’t pay their obligations.  Mrs. Grow was directed to work with Town Attorney, Heath Snow, to pursue legal action.  
REGULAR MEETING
1. Call to Order – Mayor John Grow.
In Mayor Grow’s absence, Mayor Pro Tem, Lee Ballard, called the Regular Meeting to order at 7:00 p.m.  

2. Pledge and Opening Remarks.  
Lee Ballard led the Pledge of Allegiance.  
3. Declaration of Conflicts of Interest. 
There were no conflicts of interest declared.  
4. Discussion with Town Engineer Regarding Kolob Road Alternate Route and Schedule Informational Public Meeting.
Town Engineer, Jason Smith, from Rosenberg & Associates was introduced.  He reported that when the grant was applied for in 2008, the schedule showed completion of the project as August or September of 2013.  There has been some discussion on when the money is truly available with his understanding being 2012.  He explained that the project will be federally funded but administered through the state.  Currently the project is behind schedule but Mr. Smith planned to introduce a new schedule.  To accelerate the project to the maximum extent possible, construction was expected to begin mid-May.  Mr. Smith noted that environmental assessments typically take a minimum of seven months to obtain final approval.  What could potentially delay the project is obtaining approvals from federal agencies.  
Bill Adams asked about the route and assumed it is dictated by topography.  Mr. Smith confirmed that it is and stated that the proposed route is the preferred route presently.  The minimum amount of time needed to complete the project is seven months.  Lee Ballard asked why work cannot begin now.  Mr. Smith was willing to begin now but needs the Council’s approval to do so.  He wanted the Council to be aware that there is a financial obligation involved on the part of the Town.  It was noted that when Rosenberg & Associates obtained the grant they agreed to work with the Town on changes.  
Bill Adams expected to have problems with the route.  He stated that one of the chief reasons for the project is to eliminate the sharp bend.  The proposed plan shows two sharp curves instead of one.  Mr. Smith stated that the curves are not as sharp as they appear and are rounded.  They are designed to 40 mph speeds by UDOT.  Bruce Densley was of the understanding that the path is dictated by the Water Conservancy District.  Mr. Smith confirmed that the first curve is somewhat dictated by the Conservancy District because it is on their property and they have agreed to donate the right-of-way.  They have asked that it be kept in the general area proposed.  The Conservancy District has plans and the environmental study has been completed for the reservoir.  
Bill Adams observed that one of the reasons for moving the road is to keep heavy traffic away from residential areas.  The current plan proposes placing it next to residences.  That being the case he saw no benefit to moving the road.  In response to a question raised, Mr. Smith stated that the road is 80 feet wide.  The initial road proposed has a paved surface width of 30 feet.  Allen Lee asked if the proposed location is the only place the Conservancy District will allow it to go.  Mr. Smith stated that it is their property and where they want it.  Other options, however, can and should be explored.  
Mr. Smith stated that some of the considerations will be to review the alignments, costs, and how those around it will be affected.  Once the project has been analyzed, the findings will be reported back to the Council.  He stated that public input will be part of the process as well.  In response to a question raised by Lee Ballard, Mr. Smith stated that in exchange for the $2,000,000, grant the Town must fund $130,000, which can be accomplished through in-kind contributions.  Lee Ballard stated that various entities have offered to provide work and reduce or eliminate a cash contribution altogether.  

Lee Ballard stated that many problems exist on Kolob Road such as the fact that it is far too narrow and is not a dedicated Town road but rather a historic track.  There are also many hazards that exist.  Bruce Densley stated that traffic will only increase in the Kolob area over time.  Lee Ballard added that the Parks Service, the County, and various other entities contribute more traffic to the road than Virgin ever will yet the Town has been unable to get their assistance in the form of cash contributions to help resolve problems that exist.  The public hearing was scheduled for October 14 from 4:00 to 6:00 p.m. at the Old Church.  
Lee Ballard asked why the Cornelius easement on the firehouse property has not yet been recorded.  Bruce Densley recalled that there was a stipulation involved at one point.  Mr. Smith agreed to investigate and report back to the Council. 

Lee Ballard stated that previously Mr. Smith presented an estimate for a new Capital Facilities Plan.  The Council was surprised and asked him to come back with an estimate to do the absolute minimum and bring it up to date so that it is legal.  Mr. Smith agreed to report back to the Council.

Council Member Ballard next asked about the streetlight bid and asked for an update.  Mr. Smith stated that there are problems with it and agreed to report back.   

5. Discussion with Possible Approval of the Planning Commission Recommendation of an Ordinance Permitting Alternative Energy Sources (Solar Panels, Windmills, Ground Source).

Lee Ballard stated that she was asked by the Mayor to report that he strongly favors the ordinance.  When the item was last on the agenda the Council tabled it because an additional page was added by Larry Amodt.  Lee Ballard thought the document could be used as a checklist.  
Bill Adams expressed support for the ordinance and commended the Planning and Zoning Commission for their efforts.  He also likes the permit process and reviewed it step-by-step.  It was virtually identical to what he had to do to get approval for his solar panel.  His only concern had to do with item number four.  He suggested the wording be changed to require the neighbors take the initiative rather than the property owner.  He proposed that the wording be changed to read, “Evidence that notice has been given to all property owners within 300 feet concerning an alternative energy source will be part of the application.”  Council Members Ballard and Densley expressed their support for the proposed change.  
Lee Ballard referenced 2(a) and suggested adding “and adjoining properties with owner names”.  She also recommended an addition to item number 33 to state, “If you are installing a grid connected system, then please include a copy of the letter you sent to Rocky Mountain Power.”
Other minor grammatical changes and corrections were made.

Bruce Densley moved to approve the Planning and Zoning Commission recommendation on the ordinance permitting alternative energy sources (solar panels, windmills, ground source) with the corrections specified.  Bill Adams seconded the motion.  Vote on motion:  Luke Stevens-Aye, Bruce Densley-Aye, Bill Adams-Aye, Lee Ballard-Aye.  The motion passed unanimously.
6. Discussion with Possible Determination of Who will Run Virgin Town’s 2011 Election.
Lee Ballard stressed the critical nature of the above matter.  She stated that the ballots have not yet been approved or printed.  The three options available to the Council were:
1. For the Town to run the election.

2. For the County to run the election.

3. Accept Fay Cope’s offer to run Virgin’s mail-in election.  

Council Member Ballard did not think it was feasible for the Town to run the election.  Fay Cope urged the Town not to impose such a complicated process on Mrs. Grow, who is an untrained clerk.  Bruce Densley supported the second option to have the County run the election.  Problems with the last election run by the County were discussed such as failure to send out ballots in a timely manner.  Lee Ballard suggested the Town consider Ms. Cope’s offer since she is an expert in mail-in voting and teaches classes on it to clerks.  She expected the cost of Ms. Cope’s services would also be lower than the County and result in less work for Mrs. Grow.  
Larry Amodt stated that in this election there are three City Council candidates vying for two open City Council positions.  The election will feature mail-in ballots again this year.  Voting booths will not be offered because Mrs. Grow is new to the job and cannot handle running an election on her own without training.  There is a great deal of complicated work involved far beyond what is required on election day.  It was noted that the County Commissioners made the decision to pursue mail-in ballots.  The option of a paper ballot was not offered.  
Bruce Densley stated that in her letter, Ms. Cope reports the estimated cost as $1,000 to $1,200.  Lee Ballard stated that the law does not allow the County or any other entity to charge more than it costs to conduct an election.  Mrs. Grow stated that it will be helpful for her to have Ms. Cope walk her through the process.  Bruce Densley urged the Council to contract with Springdale or Washington County for election services.  

Bill Adams moved to allow the County to administer the election for Virgin Town for the year 2011.  Bruce Densley seconded the motion.  Vote on motion:  Luke Stevens-Nay, Bruce Densley-Aye, Bill Adams-Aye, Lee Ballard-Nay.  The motion failed 2-to-2.
Mrs. Grow requested that Springdale be allowed to administer the election.  Bill Adams stated that he has worked with the County and served as an election judge for six years.  He much preferred that to any other option since the County knows how to administer an election and he trusts them.  Lee Ballard referenced a letter from Fay Cope which was read by the Council Members.  
Bill Adams objected to Springdale reviewing Virgin’s mailing list.  The work involved in an election and the various options were discussed.  Lee Ballard stated that for the last election the County sent the ballots out standard mail, which is essentially third-class mail and can take longer to be delivered.  Bill Adams stated that the County will use first-class postage.  Council Member Ballard stated that in the past ballots should not be forwardable since a ballot should not be forwarded to someone who has moved away. 

Bruce Densley referenced the letter from Springdale and stated that the estimated billable cost to Springdale would be $1,000 to $1,200 assuming Virgin pays for the supplies and publication costs separately.  
Lee Ballard asked if the Council would be comfortable going with Springdale in the event the County’s estimate comes in significantly higher.  It was recommended that efforts be made to obtain a cost estimate from the County.  Timing issues were discussed.  Bill Adams was unhappy that the City was “blindsided” by the issue.  He didn’t like being forced to make a decision based on information the Council has never had.  He suggested the matter be tabled until more information can be obtained.  
Lee Ballard stated that the next item on the agenda involves the appointment of an Interim Town Clerk.  It is necessary for the Town Clerk to sign the ballot proof.  

Luke Stevens moved to table the above item until the Council receives figures back from the County with a special meeting to be held on Monday, October 3.  Bruce Densley seconded the motion.  Vote on motion:  Luke Stevens-Aye, Bruce Densley-Aye, Bill Adams-Aye, Lee Ballard-Aye.  The motion passed unanimously.

7. Appointment of Interim Town Clerk for Election Purposes.
Lee Ballard moved to appoint Kniesha Grow as the Interim Town Clerk.  Bruce Densley seconded the motion.  

It was noted that Mrs. Grow has been working as Assistant Town Clerk since the departure of Karri Olds.  Bill Adams was concerned that Mrs. Grow was being appointed to a position that has not been advertised and for which no bids have been accepted.  Lee Ballard stated that Mrs. Grow’s title will be Interim Town Clerk until a new Town Clerk is sworn in.  

Vote on motion:  Luke Stevens-Aye, Bruce Densley-Aye, Bill Adams-Aye, Lee Ballard-Aye.  The motion passed unanimously.

8. Discussion with Possible Approval of the FY 2011-2012 Final Budget.  
Lee Ballard stated that the Mayor has asked that the Council adopt the budget even though they might not be perfectly satisfied with it.  By law it is required that the budget be passed.  He promised that the Council can meet to amend it very soon.  
Bill Adams was upset that the Council has not yet seen the draft budget.  The Mayor informed Lee Ballard that he reviewed the budget over the past four years and found well over $50,000 worth of expenditures that were taken from the wrong account.  The corrections will improve the Town’s financial situation in terms of unrestricted funds.  In the meantime, the Mayor has also met with the Town Treasurer.

Bill Adams moved to table the above item until the Council is provided with a final budget to review.  

The possibility of addressing the matter at the October 3 Special Meeting was discussed.  Lee Ballard explained that what the Council is voting on is the draft.  
Bruce Densley seconded the motion.  Vote on motion:  Luke Stevens-Aye, Bruce Densley-Aye, Bill Adams-Aye, Lee Ballard-Aye.  The motion passed unanimously.

Kim Spendlove commended Mrs. Grow for her efforts and hard work.  Ways of funding the new position were discussed.  Mrs. Grow stated that she did not apply for the position and simply began helping in November and has done so since that time.  She has been able to do both jobs and has worked very hard to get as much done as possible.  The Council expressed appreciation to Mrs. Grow for her work but acknowledged that it is necessary for her to get more training.  Mrs. Grow’s opinion was that the Town Clerk position is not a two-person job.  

9. Discussion with Possible Approval of the August 11, 2011, August 17, 2011, and August 24, 2011 Town Council Minutes.  
The minutes were reviewed and modified.   

Bruce Densley moved to approve the minutes of August 11, 2011, August 17, 2011, and August 24, 2011, with the corrections as indicated.  Bill Adams seconded the motion.  Vote on motion:  Luke Stevens-Abstained, Bruce Densley-Aye, Bill Adams-Aye, Lee Ballard-Aye.  The motion passed unanimously with one abstention.

10. Discussion with Possible Approval of Invoices and Checks for August 2011.  
Rental costs were discussed.  It was recommended that the Town check with a Town resident who owns an equipment rental service to see if he can match or beat the current price paid by the Town.  The preference of Bruce Densley was to consider giving business to Town residents if they are competitive.  
Lee Ballard referred to the expenditure from Rocky Mountain Power for streetlights and noticed that it was nearly as much as the Town has paid in the past.  She questioned whether the costs increased or if Rocky Mountain Power neglected to credit the Town for the streetlights that were removed.  She asked for an accounting of what the Town has paid Rocky Mountain Power for the two streetlights over the last year to examine where the decrease should have occurred.  

Lee Ballard suggested the Town consider the possibility of turning off more streetlights.  Bruce Densley did not object.  Council Member Ballard recommended placing a notice in the newsletter asking for feedback from residents as to whether there is a streetlight near them that they can do without.  She noted that each light costs the Town $15.50 per month which equates to over $800 per month or $10,000 per year.  
Bruce Densley observed that no checks were issued to Council Members this month and asked if the pay cut just became effective.  Mrs. Grow was not sure why the checks were not issued and agreed to follow up.  
Luke Stevens moved to approve the invoices and checks for August 2011.  Bruce Densley seconded the motion.  Vote on motion:  Luke Stevens-Aye, Bruce Densley-Aye, Bill Adams-Aye, Lee Ballard-Aye.  The motion passed unanimously.

OPEN FORUM

There were no open forum items.  
COUNCIL COMMENTS

 There were no Council comments.
ADJOURN PUBLIC MEETING 
11. Approve Motion to Adjourn Public Meeting.  
Bruce Densley moved to adjourn.  Bill Adams seconded the motion.  Vote on motion:  Luke Stevens-Aye, Bruce Densley-Aye, Bill Adams-Aye, Lee Ballard-Aye.  The motion passed unanimously.
The Town Council Meeting adjourned at approximately 8:40 p.m.
__________________________________

Kniesha Grow
Interim Town Clerk

Approved:  _________________________
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