FINAL

VIRGIN TOWN COUNCIL

MEETING MINUTES

Wednesday, August 24, 2011


Present:

Members:
Mayor John Grow



Bill Adams

Lee Ballard



Bruce Densley


Luke Stevens 

Others:
Heath Snow, Town Attorney

Larry Amodt, Planning and Zoning Commission Member
Gina Amodt



Darcey Spendlove



Ray Golata


Bob Kelly


Shirlene Hall

WORK MEETING
Bruce Densley asked for an update on Kolob Road.  Mayor Grow stated that the Engineer, Jason Smith, should have the drawing completed very soon.  The next step is to upgrade the road, however, an environmental impact study will have to be conducted first, which Mr. Smith is working on as well.  It was noted that Zion National Park will have to agree to it.  Timing issues were discussed.  The Mayor agreed to contact the Town’s Engineer, Rick Rosenberg of Rosenberg Associates the following day and ask that the Council be given a report once per month.  Bruce Densley suggested the Town demand more of Mr. Smith.  If he can’t perform, he should be replaced.  Lee Ballard agreed.  It was thought that more follow up was needed.   Lee Ballard suggested the Town Clerk be in contact with Rosenberg Associates at least once per week to keep informed on the process.  That way updates will occur automatically.  Status reports received should be passed on to the Mayor.  It was suggested that the Town put the request in writing.  The Council determined that if a reasonable response is not received by the next meeting from Rosenberg Associates, the request will be put in writing.  

Bruce Densley gave a progress report on the Fire District and stated that they have been making headway with Hurricane City and are in the process of reaching an agreement.  The Board of Directors feels that a good financial arrangement to purchase equipment has been entered into.  The District can purchase six vehicles from Hurricane City for $202,000.  It was noted that the District cannot be charged more for a vehicle than the appraised value.  An agreement was also being entered into to share personnel.  
Bruce Densley brought up the issue of police coverage by the Police Department.  He noted that four days per week the officers go off duty at 5:00 p.m.  After that time there is no police coverage without going through the County.  His suggestion was to talk to Kurt to see if the shifts can be staggered.  The other three days of the week there is coverage until 10:00 p.m. or 12:00 a.m. on Thursday, Friday, and Saturday.  The Mayor suggested having some shifts start at 5:00 a.m.  

REGULAR MEETING
1. Call to Order – Mayor John Grow.
Mayor Grow called the work meeting to order at 7:00 p.m.  

2. Pledge and Opening Remarks.  
The Mayor led the Pledge of Allegiance.  
3. Declaration of Conflicts of Interest. 
There were no conflicts of interest declared.  
4. Discussion with Town Attorney on Subdivision Phases Recorded in Error – Heath Snow.  
The above matter was discussed during the Work Session.  
Town Attorney, Heath Snow, suggested possible solutions.  He stated that he has spoken with Barbara several times about the situation and explained the background of why the lots were recorded the way they were.  There are two problems; the issue of the payment of impact fees and the issue of completion of public improvements in those phases.  He explained that the public improvements for Phases 2 and 3 were bonded for and bonded last.  The desire of the developer is to not have to come back through the subdivision process.  Mr. Snow stated that Sierra Bella also has punch list items remaining for Phases 2 and 3 that have never been completed.  He clarified that a bond is still in place for Sierra Bella but not for Rio de Sion.  
Mr. Snow stated that the opinion of the Conservancy District is that the impact fees need to be paid.  They also agreed that if the plats were to be revoked, there would be no subdivision, thus no obligation to pay it back.  He stated that with Rio de Sion there are expired bonds and the developer’s word that they will not sell lots.  The Mayor stated that the Rio de Sion project is currently bank owned and has been for the last three months.  

In response to a question raised, Mr. Snow stated that the ordinance states that a subdivision plat can be recorded as long as the plats and construction drawings are approved and the public improvements are installed or bonded for.  He did not understand why the impact fees were not paid at the recording stage.  Mr. Snow suggested that both developers be sent a letter indicating that unless a deferral rate is reached with the Conservancy District or they are paid or outstanding public improvement issues are resolved, it is the Town’s intent to revoke the plats on Phases 2 and 3.  Mayor Grow agreed with that approach.  
It was reported that Sierra Bella still has a bond in place and if desired the Town could make a claim against it.  The infrastructure requirements for Sierra Bella, however, are nearly done and within $5,000 of completion.  This amount does not include the payment of availability fees of approximately $75,000.  Mr. Snow stated that the developer may be allowed to sign a promissory note with the District.  To the bank, who now owns the property, for Rio de Sion they would most likely take a note in deed of trust against the property.  If Sierra Bella has a lender bank in front of them, the Conservancy District most likely will not want to take a note that is in second position.  

Mr. Snow clarified that the developers need to either work out or pay the impact fee for the various phases, complete the public improvements or have the bond reinstated, and pay the availability fee.  Mayor Grow stated that he would discuss the matter with Ron Thompson.  He noted that availability fees have not yet been charged to either subdivision.

Lee Ballard asked that at the very least the water impact fee be paid prior to plats being recorded.  Mr. Snow agreed to update the checklist and not allow the plat to be recorded without water impact fees being paid.  He explained that normally the tax clearance issues are the municipality’s responsibility.  A period of 45 days was determined to be a reasonable amount of time for action to be taken by the developer.  In order to proceed, the Town needs to pass a resolution to be signed by the Mayor, attested to, and stamped by the Town.  The document will then need to be recorded.  

5. Discussion with Possible Approval of the Planning Commission Recommendation of an Ordinance Permitting Alternative Energy Sources (Solar Panels, Windmills, Ground Source).

The draft ordinance was reviewed and discussed.  Roof pitch and calculation methods were reviewed.  Planning and Zoning Commission Member, Larry Amodt, stated that the intent of the ordinance is to:

1. Keep the Town informed.
2. Ensure the quality of the system and that the owner will not have problems in the future.

3. Ensure the safety and security of the Town and the owners of the equipment. 

Mayor Grow remarked that he does not consider a ground sourced heat pump system to be alternative energy.  In response to a comment, Larry Amodt clarified that “monopole” refers to a single tower.  For aesthetics he considered a monopole to be preferable to a tower.  
Screening and potential impacts to neighbors were discussed.  Problems with glare from Bob Korros’ equipment were reported.  
Cell phone tower colors were discussed.  Bruce Densley did not think the color makes any difference and that the tower still stands out.  His preference was to have had it painted black.  He suggested the wording be changed to specify that the color must blend in with the surroundings.  Larry Amodt thought criteria should be specified with regard to color.  Bruce Densley suggested the verbiage specify that colors must blend without going into specifics.  The possibility of having alternative energy equipment go through the design review process to address color issues was discussed.  The issue of potential impacts to neighbors and how those impacts can be addressed were discussed.  
Maintenance and safety issues were discussed as potential liabilities.  With regard to maintenance, Mayor Grow agreed that the best option is to have the verbiage refer to the industry standard or manufacturer recommendation.  
The Council next discussed complaints and how best to address them.  Lee Ballard suggested an owner file with the Town the specifications, including the manufacturer’s instructions.  Larry Amodt stated that businesses are required to have their equipment inspected to ensure that it is safe and that it has been maintained properly.  He considered this case to be similar in that someone might own a dangerous piece of equipment that can potentially injure someone.  Owners should ensure that the equipment is safe and maintained properly.  Then, if something goes wrong, the Town has no liability because they have asked owners to maintain the equipment properly and ensure that it is safe.  Liability and regulation issues were discussed.  Bruce Densley did not think it was the Town’s business to have the inspector check equipment and considered it the owner’s responsibility.  The Mayor recommended the verbiage pertaining to maintenance specify that the Town recommends keeping maintenance schedules as per industry standards or manufacturer recommendations.  Liability issues were discussed.  
Bob Kelly described the specifications of his equipment.  
Mayor Grow commended Larry Amodt for the well-written ordinance.  
Other specifics of the ordinance were discussed.  Mr. Kelly did not think it was the Town’s business to interfere with a property owner’s quiet, peaceful enjoyment of their private property.  Abandonment issues were discussed Mr. Kelly did not think that inoperative equipment should be the Town’s concern.  Enforcement issues were discussed.  
Modifications were made to the verbiage pertaining to aesthetics.  The entire document was reviewed line by line and changes made.  Timing and compliance issues were addressed.  

Lee Ballard moved to table the ordinance until the Council has a final version to review with all of the changes proposed tonight incorporated into the document.  Luke Stevens seconded the motion.  
Mayor Grow liked the draft version as written.  

Mr. Korros brought up the issue of unfair impact requirements and stated that the document needs to be fine tuned and include technical data and other specifics.  

Vote on motion:  Bill Adams – Aye, Bruce Densley – Aye, Luke Stevens – Aye, Lee Ballard – Aye, Mayor John Grow – Aye.  The motion passed unanimously.  
Bruce Densley identified redundancies in the document.  Lee Ballard stated that what are considered redundancies are specific findings that need to be made in the event a conditional use deviation is requested.  Lee Ballard suggested the Council Members carefully review the marked up version prior to the next meeting in order to resolve any outstanding issues prior to the meeting.  Mayor Grow commended the Planning and Zoning Commission for their work on the ordinance.  
6. Discussion with Possible Adoption of a Resolution for the 2012 Tax Levy.
Mayor Grow reported that the resolution was agreed to at the last meeting.  The Council’s intent was not raise the tax levy.  
Lee Ballard moved to approve resolutions setting the final real and personal property tax levy for the General Revenue Fund for fiscal year ending June 30, 2011 and June 30, 2012.  Bruce Densley seconded the motion.  Vote on motion:  Bill Adams – Aye, Bruce Densley – Aye, Luke Stevens – Aye, Lee Ballard – Aye, Mayor John Grow – Aye.  The motion passed unanimously.  
7. Discussion with Possible Approval of the FY 2011-2012 Final Budget.

In addition to the areas of the budget that were cut previously, the Mayor stated that additional cuts may be made.  
Lee Ballard moved to table approval of the final budget for fiscal year 2011-2012 to give the Council additional opportunity to compare numbers.  Luke Stevens seconded the motion.  Vote on motion:  Bill Adams – Aye, Bruce Densley – Aye, Luke Stevens – Aye, Lee Ballard – Aye, Mayor John Grow – Aye.  The motion passed unanimously.  
Due to the critical nature of the budget, Mayor Grow recommended the possibility of holding a special meeting to finalize the budget.  

8. Discussion with Possible Approval of a New Planning and Zoning Commission Member of Alternate.

Mayor Grow stated that Steve Masefield has expressed interest in serving on the Planning and Zoning Commission and has planning and zoning experience.  Currently there is one position be filled in addition to two alternates.  Three volunteers have expressed an interest in filling the vacancies.  Kim Spendlove’s term has expired and he is willing to serve as an alternate member.   It was clarified that the Mayor makes the appointment with the consent of the Council.  The consensus of the Council was to appoint members to all three positions.  The Mayor offered to speak to all three candidates and bring the matter back for discussion at the next meeting.  

9. Discussion with Possible Approval of the June 22 and July 27, 2011 Town Council Minutes.  

The minutes were reviewed and modified.  
Bruce Densley moved to approve the June 22 and July 27, 2011 Town Council Meeting Minutes, as amended.  Bill Adams seconded the motion.  Vote on motion:  Bill Adams – Aye, Bruce Densley – Aye, Luke Stevens – Aye, Lee Ballard – Aye, Mayor John Grow – Aye.  The motion passed unanimously.  
10. Discussion with Possible Approval of Invoices and Checks for June and July 2011.  

The invoices and checks for June and July 2011 were reviewed and discussed.  A question was raised as to whether Falcon Ridge Ranch should pay some of the attorney and engineering fees incurred for the work required to process their application.  

Unpaid invoices were identified.  The Mayor felt that the invoices not being paid were based on the judgment of the Town Treasurer.  It was suggested that the Mayor get an explanation of what has occurred.    
Lee Ballard moved to approve the checks and invoices for June and July 2011.  Luke Stevens seconded the motion. Vote on motion:  Bill Adams – Aye, Bruce Densley – Aye, Luke Stevens – Aye, Lee Ballard – Aye, Mayor John Grow – Aye.  The motion passed unanimously.  
OPEN FORUM
Gina Amodt reported that she circulated a petition and collected signatures with regard to the new Kolob Road alternate.  The group wants to have a meeting to discuss the issue.  Mayor Grow stated that the issue has been discussed for two years at nearly every meeting.  Because citizens don’t attend meetings they don’t realize that it is being addressed.  Ms. Amodt felt that because of the significance of the road it should be discussed again.  Mayor Grow stated that the citizens were pleased when they learned that a $2 million grant was received.  Ms. Amodt had heard the opposite.  
Bill Adams stated that people who attend meetings regularly are aware of the road.  Ms. Amodt wanted to get input and have reports on what has been done so far.  Many are angry about what is proposed.  Lee Ballard commented that the Streets and Roads Committee presented a recommendation for a Future Roads Map which was reviewed and adopted by the Planning and Zoning Commission and the Town Council.  Ultimately, it was recorded with the County.  She stated that this took place long before the grant was applied for.  

Mayor Grow stated that in addition there were lengthy discussions about the impact of traffic on the narrow street and what would be required to fix the road.  It would be almost impossible to widen the road because of the road type and adjoining properties.  The Mayor did not object to opening the matter up for discussion at a future meeting.

Ms. Amodt was concerned that B&C Road Funds are being used for studies and engineering costs.  Luke Stevens stated that no Town funds have been spent for that purpose.   
Mayor Grow remarked that funds are not available to resurface Kolob Road from the highway up.  Luke Stevens was frustrated with people who complain about what the Council is doing but do not bother to attend meetings.  Ms. Amodt stated that that is why she circulated the petition.  She was confident that those who signed the petition will show up to meetings.  

With regard to the Old Church, Mayor Grow stated that two people have agreed to submit estimates.  The first came in at $225,000 earlier in the day to do what is shown on the plans.  The second was for $280,000.  

COUNCIL COMMENTS

There were no Council comments.  
ADJOURN PUBLIC MEETING 
11. Approve Motion to Adjourn Public Meeting.  
Bruce Densley moved to adjourn.  Bill Adams seconded the motion.  Vote on motion:  Bill Adams – Aye, Lee Ballard – Aye, Bruce Densley – Aye, Luke Stevens – Aye, Mayor John Grow – Aye.  The motion passed unanimously.  
The Town Council Meeting adjourned at approximately  9:10 p.m.
__________________________________

Karri Olds 
Town Clerk

Approved:  _________________________
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