VIRGIN TOWN

TOWN COUNCIL MEETING MINUTES

2010.10.27

Present: Members: Mayor John Grow, Bill Adams, Lee Ballard, Bruce Densley,  Luke Stevens.

Others:   Ray Golata, Acting Town Clerk; Larry Amodt, Planning and Zoning Commission Member                         Chris Downard, Planning and Zoning Commission Member Bob Kelly, Kathy Kelly, Darcey Spendlove; Town Newsletter Editor Bonnie Timmerman 

WORK MEETING Fire District issues and potential changes were discussed.  Mayor Grow reported that the County Commissioner, and Bruce Densley met at which time the County asked for ideas about the Hurricane Fire District.  The Mayor clarified that the Hurricane Fire Department works for the Fire District and not Hurricane City.  Some business owners are upset because their taxes increased.  Bruce Densley’s opinion was that those who are upset have more than one problem and are trying to use the Fire District as a scapegoat.  He remarked that additional funds are being collected from the unincorporated areas that previously were not collected. Lee Ballard commented that Virgin residents are now paying substantially more than they were prior to the formation of the District.  Mayor Grow stated that Hurricane claims that property valuations in Virgin, LaVerkin, and Toquerville decreased more than Hurricane’s.  Bruce Densley added that commercial property values in Hurricane in particular did not decrease as much as residential.  As a result, business owners are paying more in taxes.  Luke Stevens’ opinion was that special service districts work well.  He suggested that if Hurricane leaves the District, Virgin can continue on its own if necessary.  Bruce Densley stated that the County indicated that the ambulance license is with the Fire District rather than Hurricane City. If Hurricane leaves the District, they will lose the ambulance revenue that the Fire District is entitled to.  Mayor Grow referred to a recent Spectrum article that reported that Hurricane is paying $1.3 million into the District.  He made the correction that Hurricane is actually paying $700,000.  The participation of the remaining municipalities increase that figure to $1.3 million.  With regard to ISO ratings, Mayor Grow stated that they remain with the District rather than Hurricane City.  Bruce Densley reported the possibility of math errors in the state report can potentially take up to 60 days to be resolved.  If so, the Town’s ISO rating will be 5.  Mayor Grow stated that Hurricane’s ISO rating is 6.  Because of the number of commercial businesses in Hurricane they should have another fire station, more engines, and greater water capability.  Bruce Densley compared that situation to Virgin where efforts have been made to improve water lines and hydrants. Bob Kelly was concerned that without the Fire District his insurance rates will increase dramatically.  Mayor Grow’s opinion was that the Fire District needs to continue regardless of whether Hurricane participates.  He met with Mayors Wilson and LeFevre three times in the last week and ran the budget numbers.  His belief was that the District can continue without Hurricane with the only complication being Sky Ranch because it is part of the unincorporated County.  He thought the County could perhaps allow Hurricane to withdraw if they provide service to Sky Ranch.  Lee Ballard was not opposed to the Fire District but was concerned that a great deal of equipment and manpower will be lost without Hurricane.  Mayor Grow thought the loss could be managed.  He planned to submit a letter to the County to let them know where the Town stands. 

 a.  Discuss Complaints – John Grow. Mayor Grow reported that a complaint was received about a trailer belonging to Dale Huntsman that burned down some time ago.  The concern was that it is still not cleaned up.  The Mayor offered to contact Mr. Huntsman and inform him that it needs to be hauled away.   Luke Stevens was aware of four trailers in Town that are not in use.  Mayor Grow stated that the Fire Code specifically states that abandoned or damaged mobile homes must be removed within one year.  The Mayor suggested letters be sent in all instances informing owners that they need to be removed.  Mayor Grow reported that he received a complaint about Brad Meinert again living on his property.  The Mayor was working to resolve the issue and suggested the proper procedures be followed.  If the matter is not addressed through the Police Department, the Town Attorney will address it.  It was reported that Mr. Meinert has water because he paid only the water impact and hookup fee.  The existing condition of the property is considered unlivable.  Larry Amodt agreed that there are numerous outstanding safety and security issues involved.  Mobile homes destroyed by fire were discussed.  Lee Ballard’s understanding was that those that are damaged by fire can be rebuilt by law; however, it must be done within one year.  It was noted that abandoned mobile homes create a hazard.  

b. Identify Town Projects for Eagle Scout Projects – Bill Adams. Bill Adams reported that there are several scouts looking for Eagle projects.  He had in his possession a list of possible projects that he asked the Council to informally approve.  He invited Council Members to suggested additional projects as well.  He explained that scouts will be required to use various skills to organize projects with regard to equipment, donations, etc.  Lee Ballard recalled a previous discussion about street extensions in Old Town to the River and the possibility of improving them as trails.  Mayor Grow’s preference was for the Town to make those improvements rather than include it as a project.  

c.  Discuss Replacement of Swing Set in Town Park – John Grow.  Mayor Grow reported that recently one of the legs broke off the swing set, which has been in need of repair for some time.  The cost of replacing the swing set starts at $1,300.  The cost to build a new one would be much less at $800.  Funding options were discussed.  The Mayor agreed to investigate insurance issues and options before proceeding.  

REGULAR MEETING 

1.  Call to Order –  Mayor John Grow called the meeting to order at 7:02 p.m. 

2.  Pledge and Opening Remarks. The Pledge of Allegiance was recited.

3.  Declaration of Conflicts of Interest.   There were no conflicts of interest declared.

NEW BUSINESS 

4.  Discussion with Possible Action on Planning and Zoning Commission 10/15/2010 Motion for the Town Council to Consider a Discussion of Bob Kelly’s Electricity Generating Windmill and What Action Should be Taken. Mayor Grow indicated that a tour of the property was taken with the Town Attorney who indicated that a conditional use permit is necessary.  The Mayor suggested the Council take the Town Attorney’s advice and noted that the requirements are specified in the ordinance.  Bill Adams disagreed with the Town Attorney and did not think a conditional use permit was necessary because Mr. Kelly is a resident and the use is not changing.  He explained that the windmill will only provide power to the residence.  He suggested a waiver be issued along with a permit.  Council Member Adams remarked that Mr. Kelly needs to have consistent power for life sustaining equipment since the solar panels do not fulfill all of his power needs.  The supplement of the windmill will satisfy that demand.  Bruce Densley was in favor of accepting the situation as is with the provision that new regulations be put in place so that future requests are addressed in a more appropriate manner.  He reported that one states Legislature recently passed a law preventing HOAs from prohibiting homeowners from installing solar panels on their property.  He considered Mr. Kelly’s situation to be ahead of its time.  The Mayor remarked that in this instance, Mr. Kelly should not be required to take the windmill down but go through the proper process to avoid setting a precedent.   Lee Ballard voiced her support for adherence to the ordinance and considered any other action to be a mistake.  She did not object to waiving the $25 conditional use permit fee.  She stressed the importance of adhering to the ordinance and then immediately modifying it.  She expected the required items to be easy for Mr. Kelly to meet. Bob Kelly commented that the issue of the windmill turbine being obstructive to his neighbor’s scenic vista and thus being subject to a conditional use permit is inappropriate.  He referenced Land Use Rule 4-11, which states that a height exception subject to a CUP shall in no way obstruct a scenic vista.  The required level of obstruction exceeds the level allowed by Supreme Court rulings, which he provided to the Council.  He considered the issue pertaining to the height of the wind turbine being above the allowed limit to be incorrect.  Mr. Kelly noted that Rule 4-11 contains no language or reference to any other section or exemption and stands alone as a separate reference concerning heights blocking scenic vistas.  He explained that their home was specifically wired for installation of multiple alternative power sources and approved during construction by the Town’s Building Inspector.  The windmill turbine in place is a small artifact restricted exclusively to residential usage and is specifically allowed by the Town’s land use rule contained in Section 17-2.  Additionally, 17-3 lists the specific uses of residential property that require a conditional use permit.  Windmills are not one of the 12 items set forth.  Mr. Kelly remarked that he is exempted in many ways and suggested the Council confirm that that is a fact and create moratorium on similar uses while the issues are addressed.  Mayor Grow remarked that the Town basically issued a moratorium when Mr. Kelly’s windmill was red tagged.  Mr. Kelly disregarded the red tag and put the windmill up without addressing the issue with the Town.  Mr. Kelly commented that in his absence a sign was left with a mentally incompetent legally blind man.  In addition, no address was provided.  In Mr. Kelly’s opinion, the red tag was not valid and in violation of his rights.  Mayor Grow thought that because of the height, a conditional use permit should be obtained.  He stated that the conditional use permit will not have to be renewed and will run with the property.  State and federal law issues were discussed.  Lee Ballard suggested Mr. Kelly adhere to the Town’s adopted ordinance.  The Mayor did not understand why Mr. Kelly refused to obtain a conditional use permit and acknowledged that changes are necessary.  Mayor Grow was inclined to send the matter back to the Town Attorney for further input and require Mr. Kelly pay the costs if he is wrong.  Mr. Kelly would not agree to that and refused to obtain a conditional use permit due to the principles involved.  Luke Stevens acknowledged that there are principle issues on both sides. Mayor Grow agreed to provide Mr. Kelly with the documented advice from the Town Attorney.  Mr. Kelly asked that his documentation be provided to the Town Attorney as well.  Mayor Grow stated that the cost for the Town Attorney to review the materials would be $350.  Mr. Kelly refused to pay.  Lee Ballard informed Mr. Kelly that the alternative is to adhere to the ordinance.  Mayor Grow explained that the intent is to avoid similar problems in the future.  Lee Ballard did not want to undermine the ordinance. Bill Adams moved to grant Bob Kelly and his heirs in perpetuity a waiver of the height limitation restriction and issue him a permit to conclude what is necessary with regard to his windmill.   Bruce Densley wanted to see the issue clarified to avoid future problems.  Bill Adams did not want to spend additional money on the issue or continue to have an adversarial relationship with Mr. Kelly.  At a future time the Town could possibly look into changing the rule.  Bruce Densley seconded the motion.   Mayor Grow’s understanding was that the Town Council cannot grant a variance or waive requirements.  He indicated that the Board of Adjustment would be the proper authority.  Vote on motion:  Mayor John Grow-Nay, Lee Ballard-Nay, Luke Stevens-Nay, Bill Adams-Aye, Bruce Densley-Aye.  The motion failed 3-to-2.   Procedural issues were discussed.  Mr. Kelly agreed to work with a committee to rewrite the ordinance to avoid future problems.  The Mayor agreed to work toward that end.  

5.   Discussion with Possible Adoption of a Resolution Supporting the Hurricane to Zion Canyon Transit Study – Lee Ballard. Lee Ballard reported that a feasibility study was conducted with regard to various transit options.  The study showed that transit is feasible and a recommendation was made that the system the Town should be working toward is one with year round scheduled routes.  The results were very positive and various funding options were being explored.  The resolution supports the findings and the development of transit and the desire to work with other municipalities and agencies in Washington County with regard to creating funding strategies and working to implement the findings and recommendations.  Bill Adams asked how much taxes will increase if the transit system is established.  Lee Ballard stated that the system will most likely not pay for itself; however, there are various funding options.  For example, it could be user fee based.  The study compares other regions and the types of transit systems developed.  At this point only the study is being accepted rather than an actual plan.  Council Member Ballard explained that at this point the determination is that the study shows it is feasible to consider transit.  The likelihood of it happening is solid; however, it would most likely not be built within the next 10 years.  Bruce Densley moved to table the matter to allow the Council additional time to review the study and make the public aware that a copy is available in the Town Office.   Lee Ballard seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Lee Ballard-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.   

6.  Discussion of the Future of the Hurricane Valley Fire District.   The above matter was discussed in greater detail during the work meeting.  Mayor Grow reported that Hurricane has mentioned that they might withdraw from the District in January of 2012.  The draft letter addressed to the County Commission was to be sent out following review by the Council Members.  Mayor Grow remarked that the District is currently making payments on Hurricane’s two fire stations and fire trucks while Virgin and LaVerkin own theirs outright.  Lee Ballard suggested the Town seek professional advice with regard to the complexities of the issue. 

 7.  Review with Possible Action to Approve Virgin Town’s Participation in the Inter-Local Agreement/Memorandum of Understanding for the SR-9 Corridor LaVerkin /Virgin/ Rockville/ Springdale Geological Hazards and Adverse Construction Conditions Study. Lee Ballard moved to approve the Interlocal Cooperation Agreement and Memorandum of Understanding for a Geological Hazards Study along the SR-9 Corridor area.  Bruce Densley seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Lee Ballard-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.   

8.   Discussion with Possible Approval of the August 25, 2010 Town Council Minutes.  (The September 22, 2010 Town Council Meeting was cancelled).   The minutes were reviewed and modified.  Bruce Densley moved to approve the August 25, 2010 minutes, as corrected.  Luke Stevens seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Lee Ballard-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.   OPEN FORUM: Larry Amodt brought up the issue of ordinance enforcement and acknowledged that there are numerous violations in Town.  Lee Ballard asked that the Planning Commission compile a list of oft ignored ordinances for the Council to review.  Larry Amodt stated that many citizens are not aware of lesser known ordinances that are in place.  Lee Ballard reported that after waiting 3½ months, the power company provided her with estimates for purchasing the wiring poles for new Town-owned lighting at Desert Gardens.  The quote includes the purchase of poles, underground wiring, depreciation, and overhead wiring for $9,497.  She noted that the quote does not include the removal of luminaries or the disconnection and reconnection of new lights.  She was also awaiting a price quote on the cost of wire alone.  Mayor Grow considered wiring to be a significant portion of the cost.  Other light installation issues were discussed.  Acting Town Treasurer, Ray Golata, suggested letters be sent to water availability customers who are past due to make them aware that the Town will take action to collect delinquent balances.  Liens will be filed on properties with severely delinquent balances which will allow the Town to recoup unpaid charges.  Customers will have until December 31, 2010 to bring their accounts current.  Lee Ballard referenced the street continuations to the river and stated that where Mill Street goes down to the river, the County Recorder’s plats do not show it as Virgin-owned property.  She asked that more research be conducted with the recorder to determine how it could have reverted to private property.  Recordation issues were discussed.  Lee Ballard remarked that Mr. Golata was informed that the Rio de Sion subdivision must be vacated in order to release the bond.  Mayor Grow confirmed that that is the case.  It was reported to have been vacated and recorded with the County.  

 Mayor Grow read a Letter of Resignation from Fire Chief Sandra Grow announcing her resignation effective November 1, 2010.  The Council expressed gratitude to Chief Grow for her efforts over the years.  Bruce Densley asked for an update on Kolob Road.  Luke Stevens remarked that it was suggested to him that the Town purchase Jack Ruggle’s property and instead construct the road through the mountain and eliminate the bridge and other issues.  The result would be straighter access.  

COUNCIL COMMENTS:  Discussion with Approval of: 

9.  Review of Invoices and Checks for August and September 2010. Luke Stevens asked about a $3,230 payment made to the Town of Springdale for the issuance of 18 citations, which seemed costly.  He asked for more information on where the traffic citations occurred.  Town checking account balance issues were discussed.  Mr. Golata agreed to get more information on the matter from Town Clerk, Karri Olds who had been away on leave.  Luke Stevens moved to accept the checks and invoices for August and September 2010.  Bruce Densley seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Lee Ballard-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.   

ADJOURN 

10.  Public Meeting. Lee Ballard remarked that since an executive session requires a vote of the Council, the Council must go into and out of executive session while still in regular meeting.  

 Lee Ballard moved to address agenda item number 10 at the conclusion of agenda item 13.  Luke Stevens seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Lee Ballard-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.   
EXECUTIVE SESSION Lee Ballard moved to close the public meeting and open the Executive Session to discuss personnel matters.  Luke Stevens seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Lee Ballard-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.   Personnel issues were discussed.
 The Council was in closed session from 8:25 p.m. to 8:55 p.m.  

 The Town Council Meeting adjourned at 8:55 p.m.

    __________________________________

Karri Olds 

Town Clerk

