FINAL
VIRGIN TOWN COUNCIL

MEETING MINUTES

Wednesday, August 25, 2010


Present:

Members:
Mayor John Grow



Bill Adams

Lee Ballard



Bruce Densley



Luke Stevens
Others:
Karri Olds, Town Clerk

Larry Amodt, Planning and Zoning Commission Member 


Sherid Mullens, BLM Representative


Bonnie Timmerman

WORK MEETING

Tax issues and the potential to reduce property taxes were discussed.  Mayor Grow stated that due to decreasing property values, tax valuations can be reduced.  Once the town’s audit is complete, the lower valuations will be reported to the state who can make the necessary adjustment.  

a. Discussion with BLM on Possible Land Swaps with the BLM and the Town – Sherid Mullens.
Mayor Grow reported that BLM Representative, Sherid Mullens, was present to discuss the land trade proposed on Sheep Bridge Road.  Mr. Mullens remarked that he was present to clarify the BLM’s perspective on what is proposed.  He made it clear that he was not representing the developer.  Mr. Mullens explained that when the request came forward approximately five years ago, the BLM studied the request which includes the riparian habitat in the Virgin River, the wildlife species known to exist, and the recreation aspect of the river corridor.  The BLM preservation of the river corridors to the extent possible for public recreation and access and have identified problems where development has encroached up to and against critical areas.  
Mayor Grow remarked that development activity is intended to occur from cliff to cliff with no public access other than in the river bottom itself.  Mr. Mullens explained that there was a public access corridor surveyed there.  From cliff to cliff there is a buffer on one edge.  The Mayor’s concern was the river and access along the sides of the river.  His understanding was that the river itself is a public right-of-way.  Mr. Mullens remarked that in analyzing the situation, that perspective provides no recreational opportunities or preservation of resources other than the water body itself.  
Lee Ballard pointed out that the town’s ordinance does not allow construction to occur on a cliff edge, in a wash, or in a waterway.  Mr. Mullens explained that if the town wants to adopt a town ordinance that will address the issue, it will be extremely expensive and time consuming for the BLM to take it on.  In addition, there has to be a justification.  It seemed to him that it does not make sense to pursue the matter if it is not part of a bigger effort to improve the corridor.  

Luke Stevens considered what is proposed to be beneficial for the town in order to preserve Falls Park and the river in the event more trails or river accesses are desired.  Bill Adams believed there were definite benefits to the town, however, in order to make it truly beneficial; access must be included all the way down the road, and down, across, and on both sides of the river.  

Mr. Mullens commented that the BLM believes that when the appraisals come in they will get more for their money.  Luke Stevens encouraged the BLM to proceed since the property is used frequently by residents.  Mayor Grow felt that what was being traded was vertical slant for prime residential.  In addition, the town is limited to a certain number of water hookups.  Lee Ballard commented that the town can’t afford to increase build out at this point since it is already significantly higher than what can be serviced.  As a result, it doesn’t make sense to privatize land in Virgin and potentially increase the population.  Mayor Grow agreed and stated that the town has turned down other annexation requests that are closer to town than the subject property because of the limited number of water hookups.  He explained that the town has a contract with the Water Conservancy District and once the town exceeds 1,000 hookups they must convert to a sewer system, which will be costly.  
Lee Ballard further stated that while the developer might extend all of the infrastructure, it will eventually be inherited by the town.  Because Virgin is small, it is difficult to think about servicing and maintaining large amounts of infrastructure away from the center of town when so much of the town center is presently undeveloped.  Luke Stevens believed it was in the citizens’ best interest to preserve as much of the river corridor area as possible.  

Mayor Grow commented that the proposed subdivision will be clustered and he expected changes will be needed.   Luke Stevens agreed and stated that to make it worthwhile; the town needs all of the access areas.  It was noted that 220 acres have been identified for trade so far.  Lee Ballard commented that the river should be subtracted from that calculation.  Mayor Grow reported that no decision was to be made tonight.  
Mayor Grow remarked that the total project comprises approximately 480 acres with 400 lots proposed.  Lee Ballard stated that more information is needed on what is planned before proceeding.  Luke Stevens remarked that in order to access the river, one has to trespass.  He considered what is proposed to be a good trade.  Mayor Grow recommended more input from the public be received.  
On a separate matter, Mayor Grow reported that he received a letter from the County Attorney regarding the expungement of charges for former Town Clerk, Ms. Higby, which will in effect drop all charges.  The council was opposed to the proposed expungement.  

b. Discussion of a Possible Litter Ordinance – Lee Ballard.

Lee Ballard commented that she received various complaints about the distribution of flyers and phone books.  One concern was with them being placed on public property or in front of bushes near a residence.  She referred to the reference to litter in the code and stated that there are sections of the Utah Code that extensively address litter.  She described problems that have resulted from flyers and phone books being left on city streets or on the front porches of seasonal residences, which attracts burglars.  Council Member Ballard drafted proposed language and provided it to the planning commission for their consideration.  Mayor Grow asked that the matter be included on next month’s agenda.  
REGULAR MEETING

1. Call to Order – Mayor John Grow.
Mayor John Grow called the meeting to order at 7:00 p.m. 

2. Pledge and Opening Remarks.

The Pledge of Allegiance was recited.

3. Declaration of Conflicts of Interest.
There were no conflicts of interest declared.
Mayor Grow reported that Kemp Burdick submitted a price of $6,300 for this year’s audit.  He noted that last year, the town paid $11,000.  The Mayor reported that the matter was put out to bid with three bids received.  
4. Review with Possible Approval of Street Light Proposal – Lee Ballard.
Mayor Grow explained that the proposal is to eliminate the street lights identified.  Lee Ballard recommended the information sheet be distributed to Desert Gardens residents to comment on.  A list of various lighting types was presented.  Council Member Ballard reported that she met with Rocky Mountain Estimator, Tom Shirley, who was unable to quote prices until he is provided with a list of what is to be done with each light.  Lee Ballard explained that that cannot be decided without knowing prices.  Mr. Shirley agreed to provide the town with numbers based on the draft.  Council Member Ballard was still awaiting his response.  

Lee Ballard stated that the company that installed the town’s test light is now manufacturing street lights in colors recommended by the Dark Skies Association.  In addition, she asked Larry Amodt to perform a light test and include the gel overlay in order to demonstrate how it will look in a different color.  
NEW BUSINESS

5. Discussion with Possible Approval of the Release of Improvement Bond on Phases II and III of Rio de Sion Until Construction for Those Phases Come up for Review – David Whitehead.
Mayor Grow saw no reason for the town to continue holding the bond since there are no improvements on the property.  He explained that the bond is not protecting the town and costs David Whitehead $10,000 per year.  The Mayor suggested the bond be released and required as part of the next phase of construction.  The council members did not object to release of the bond.  
6. Discussion of Sierra Bella Parade Home – John Grow.
Mayor Grow reported that Richardson Construction wants to construct another Parade Home in Phase III for which the utilities have not been paid.  The Mayor spoke to Ron Thompson who indicated that one lot can be paid for.  Lee Ballard stated that that conflicts with the contract.  Mayor Grow stated that the town will collect the impact fee for the one lot rather than on the entire phase.  Lee Ballard suggested the town get an agreement to that effect in writing from Ron Thompson.  Mayor Grow felt that if the developer is allowed to build in Phase III he will be encouraged to keep the area cleaner.  
Luke Stevens pointed out that the developer is letting a lot of trees die.  Lee Ballard commented that the developer also removed trees they had agreed not to.  
Bill Adams pointed out that there are currently four to six new homes within the Rio de Sion project that are unoccupied.  In addition, last year’s Parade Home in Sierra Bella remains unsold.  He questioned the wisdom of building another that cannot be sold.  The developer remarked that the best way to sell homes and attract occupants is to build another home.  In addition, he believed building a new Parade Home is the best way to sell last year’s Parade Home.  Mayor Grow believed it was to the town’s benefit to sell the existing homes.  
Lee Ballard expressed concern about the punch list and asked what items remain.  With regard to signage, she noted that one is laid down and none are cemented in.  In addition, none are to town standards.  If the town proceeds, she suggested the punch list first be completed and that a written agreement be received from the Conservancy District.  Mayor Grow recommended allowing what is proposed and require the punch list be complete prior to issuance of the Certificate of Occupancy.  Items on the punch list that have been resolved were identified.  
7. Discussion with Possible Approval of the July 28, 2010 Town Council Minutes.
The minutes were reviewed and modified.
Bruce Densley moved to approve the July 28, 2010, minutes with the corrections noted.  Lee Ballard seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Lee Ballard-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.  
OPEN FORUM:

Mayor Grow reported that a 25 to 30-foot flagpole was donated to the fire department.  The park was thought to be the best location for it.  He noted that a second flag pole was also donated.  
Lee Ballard referenced campaign signs and recommended the planning commission remove that section from the sign ordinance.  

Lee Ballard reported on a meeting that took place with Mayor Brown of Rockville, representatives from Springdale, and Todd Christensen who is the Color Country District Manager.  Mr. Christensen reported that his office misunderstood the situation and thought the towns were lobbying to close Mosquito Cove.  He heard concerns from the various towns and expressed a willingness to look into a possible management plan.  It will take a few years but Mr. Christensen seemed willing to make a temporary accommodation in the meantime.  Mayor Grow explained that the area will have to be manned, which is a BLM requirement.  

Lee Ballard stated that following investigation of the campground issue it was determined that a campground won’t pay for itself unless the fees are quite high.  Mayor Grow estimated that the number of campers at Mosquito Cove varies depending on the night but estimated that that number ranges from 10 per night to as many as 80.  Lee Ballard liked the idea of the BLM managing Mosquito Cove rather than the neighboring towns.  
Mayor Grow recommended the towns work with the BLM and perhaps in lieu of payment, have the town perform some of the labor.  It was noted that the BLM recently hired additional law enforcement who monitors the area almost daily.  Another condition might be for campers to be required to bring their own porta-potties.  
Lee Ballard removed herself from the table to the audience.  She identified a possible conflict and stated that she has been asked by many over the past two months about the possibility of the town losing the post office.  Many were concerned that the US Postal Service is doing poorly and that smaller routes are to be closed down.  She had not heard that Virgin’s Post Office is endangered but reminded all that revenue is key.  She asked why the Town had begun buying stamps in St. George instead of in Virgin.  It was recommended going forward that stamps for Town water bills be purchased from the Virgin Post Office.  Citizens were also encouraged to buy stamps locally to help support the post office.  
Bruce Densley asked about the sidewalk leading up to Zion Resort and noted that there is a section that is not complete.  The Mayor explained that a grant was received that paid for completion of the sidewalk to its present point.  Because the remainder to be completed is not significant, Bruce Densley asked if anything could be done to finish it.  The Mayor noted that the same grant could not be obtained again this year.  He agreed to continue applying for funding.  Bruce Densley remarked on the importance of completing that section of sidewalk.  

Luke Stevens reported that he was asked about jobs that the town bids out and why they aren’t awarded to locals.  Mayor Grow stated that when the sidewalk bid was advertised, the town would have accepted bids of 5% higher from local contractors.  The bid that was accepted was much lower than any of the others.  Bruce Densley confirmed that the town makes every effort to utilize local contractors when possible.  
In reviewing the minutes, Lee Ballard noticed that during meetings there are often no specifics given on the action to be taken going forward.  Bruce Densley suggested the action to be taken be made clear when decisions are made and that that intent be made clear during the meeting.  
Kolob Road issues and various pending road projects were discussed.  Lee Ballard suggested retaining a substantial amount in the fund to complete work on Kolob Road.  She also noted that there are various sections of road dedicated to Virgin that are either gated off or overgrown that provide public access to the river.  She suggested those areas be improved so as to be more usable.  
Lee Ballard suggested the council receive a weekly or bi-weekly report on applications and complaints received.  

COUNCIL COMMENTS:  Discussion with Approval of:

8. Review of Invoices and Checks for July 2010.

Luke Stevens asked about a payment made to T Forbes Group.  Mayor Grow reported that a check was voided representing payment for the previous month and the most recent payment was for two months.  The remaining credit was to be applied to the following month’s billing.  
Bill Adams asked if Ray Golata is still employed by the town.  Mayor Grow stated that he is not; however, because he has so much holiday, sick time, and comp time accrued it was beneficial for the town to continue to pay him until his time is used rather than pay him in one lump sum.  The possibility of hiring another town employee to replace Mr. Golata was discussed.  
Luke Stevens moved to approve the invoices and checks for July 2010.  Lee Ballard seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Lee Ballard-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.  

Mayor Grow remarked that the town is in need of a utility trailer.  Various quotes were received with the lowest being $895 for a 5’ x 10’ utility trailer with a wood floor and gate.  Mayor Grow considered that to be a very good price.  With the consent of the council, the Mayor recommended proceeding with the purchase.  
ADJOURN
9. Public Meeting.

Bruce Densley moved to adjourn.  Bill Adams seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Lee Ballard-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.  
The Town Council Meeting adjourned at 8:10 p.m.
__________________________________

Karri Olds 
Town Clerk

Approved:  _________________________
3

