FINALIZED
VIRGIN TOWN COUNCIL

MEETING MINUTES

Wednesday, July 28, 2010


Present:

Members:
Mayor John Grow



Bill Adams

Lee Ballard



Bruce Densley



Luke Stevens
Others:
Larry Amodt, Planning and Zoning Commission Member 


Sean Amodt

Jay Lee

Darcey Spendlove
Bonnie Timmerman

WORK MEETING

a. Discussion of Citizen Complaints.
Mayor Grow reported that a complaint was received about a solar panel on Bill Adams’ property.  The neighbor complained that it is less than 10 feet from the property line, obstructs her view, and reflects sun into her home.  In addition, the claim is that the Adams’ did not hide the panel like they promised to.  The neighbor also complained that the Adams’ constructed a shed on the property line.  The claim is that the shed is several inches from the neighbor’s property line and wired with full utilities.  

Another complaint was received about tree chipping equipment left on the street for nearly two months.  Mayor Grow doubted it had been there that long without being used.  He agreed to contact Chief Wright and ensure that he had properly addressed the situation.  
Mayor Grow reported that he received a complaint about Bob Kelly’s windmill being too close to the property line.  The windmill was thought to be immovable.  
Bill Adams reported that they installed a swimming pool when they built their home.  At that time, they thought the property line went from the base in a straight line.  That was not the case and they later found that it makes an “L” shape.  That was not taken into account when the pool was installed.  The previous neighbor complained about noise from the pool equipment and asked the Adams’ to do something about it.  A shed was built around the equipment to help reduce the noise.  Bill Adams stated that he also planted flowering shrubs and other plants to help screen the shed.  

Before the solar panels were installed Bill Adams spoke to Ms. Molzon and asked if she had any objections.  She did not and he proceeded with the installation.  The panels ended up being larger than expected and have impacted his neighbor’s back porch.  It is visible and because of the angle and the fact that the Adams’ property is 25 feet higher than Ms. Molzon, she can’t see the mesa.  Bill Adams informed the Molzon that he would add additional plantings to help shield the solar panel.  It was confirmed that the panel is not located within the setback and is 45 feet from the side property line.  Bill Adams stated that plantings are intended to eventually completely hide the panel.  He stated that when the pool was installed, the proper permits were obtained and the required inspections performed.  
Mayor Grow asked that the Town Attorney’s opinion be sought on the Bob Kelly matter.  He also suggested Mr. Kelly go through the proper approval channels.  He stated that any structure built has to go through the public process.  Bill Adams did not think that was true.  Lee Ballard stated that the Zoning Administrator will have to sign off on a structure.  The Mayor stated that there are ordinances in place to govern all citizens.  Bill Adams stated that citizens are encouraged to install alternate sources of energy.  In order to do that the town needs to either promote or discourage them.  Bill Adams reported that his solar panel is 14 feet high.  

The Bob Kelly matter was discussed.  Bill Adams stated that the complaint is that the windmill affects the view from the neighboring home.  He questioned whether that was valid.  Lee Ballard clarified that since installation requires an exception to the height limitation, Mr. Kelly should obtain a conditional use permit, which includes obtaining signatures from his neighbors.  If Mr. Kelly had gone through that process, his neighbors would have been aware of the windmill.  In addition, the plan would have been reviewed by the Town’s Building Inspector.  The Mayor’s concern was that Mr. Kelly and the Adams’ did not follow the ordinance.  

The trend toward “going green” was discussed.  Mayor Grow stated that he is trying to put in place a process where fees are waived for property owners who install alternative energy.  Enforcement issues were discussed.  The Mayor stated that he spoke to the Town Attorney and Building Official, Lance Gifford, about the matter.  The Town Attorney first asked if both property owners went through a public process.  Mr. Gifford informed the Mayor of the alternatives.  
With regard to the Bob Kelly situation, the Mayor stated that a letter was to be sent to Bob Kelly asking him to present the matter to the Planning and Zoning Commission.  
REGULAR MEETING

1. Call to Order – Mayor John Grow.
Mayor John Grow called the meeting to order at 7:05 p.m. 

2. Pledge and Opening Remarks.

The Pledge of Allegiance was recited.

3. Declaration of Conflicts of Interest.
There were no conflicts of interest declared.
NEW BUSINESS

4. Discussion  from FCAOG on the Scenic Highway Designation – Ken Seizmore.
Ken Seizmore from Five County Association of Governments was present to answer questions about the process that is underway with the development of a Corridor Management Plan for a portion of Highway 9.  He reported that Virgin is part of the Zion Canyon Corridor Council ZC3 established about 2 ½ years ago to determine how communities in the Zion Canyon Corridor will implement the Vision Dixie principles adopted in late 2007.  Efforts have been ongoing since that time.  Previously alternative scenarios were developed by landscape architects from Utah State University.  They provided a base of information that has been very helpful to the community.  
Mr. Seizmore stated that the Corridor Council also determined one other very valuable methodology to help with the coordinated planning and the federal lands that surround them in the corridor planning process.  He explained that Highway 9 is already a designated state scenic byway that was designated as such in the 1980s.  The Corridor Council felt that development of a Corridor Management Plan would help with the process of determining how communities want to develop in the coming decades.  The Five County Association of Governments has been engaged by ZC3 to prepare the Corridor Management Plan.  They are two to three months into the process, which is expected to last through the remainder of the year.  Legislation adopted by the State Legislature two years earlier requires all corridor management plans to receive legislative approval before being forwarded for action at the state or federal level.  The goal is to have a formal adoption by each town board before the matter is taken to the State Legislature. 
Mr. Seizmore reported that byways are identified by the presence of six intrinsic qualities identified by federal regulations.  The next step is to develop maps showing the location of those qualities on the maps.  He noted that a corridor has to be established.  

In response to a question raised, Mr. Seizmore stated that it is a locally driven effort with funding developed and received by the local government.  He clarified that there is no requirement to go for federal designation if the communities along the corridor don’t want to.  The Corridor Management Plan is just one part of the process toward designation as a federal scenic byway.  In terms of land use regulation, corridor management plans defer to the local governments who have control over the land along the corridor.   

If at some point there is a federal designation, the community will become eligible to apply for additional funding through the National Scenic Byway Program that allows for the improvement of the highway and community facilities associated with the highway.  The next step is to name the byway.  The group at the last meeting proposed the name “Journey to Zion Highway”.  Mr. Seizmore explained that their agency is in place to provide technical planning expertise, develop the document, and go through the public process in an effort to present the document to the State Legislature.  
In response to a comment made, Mr. Seizmore indicated that he expects the newly created State Scenic Byway Committee created by the Legislature in the very near future to review and evaluate all state scenic byways.  With the new legislation, there will be a parcel-by-parcel analysis of the corridor to determine if intrinsic qualities are exhibited on each parcel.  Lee Ballard asked if language will be included allowing a town to opt out.  Mr. Seizmore responded that there is opt out language in each of the corridor management plans.  
Larry Amodt commented that there was a great deal of interaction between the town and the committee.  In establishing parameters, he suggested there be a strong connection between the two so that in the end what is reflected is what the citizens of Virgin want the corridor to be.  Mr. Seizmore considered the most important part of the process to be the communities having a cohesive view of the corridor.  Lee Ballard suggested the latest draft be posted on the town’s website.  Mr. Seizmore agreed to provide the town with a link to the webpage developed for the process.  The webpage will be updated as subsequent drafts are developed.  

5. Discussion with Possible Bid Criteria for Street Lighting Project.
Lee Ballard provided the council with a list of criteria for companies to respond to.  The list was reviewed.  She suggested there be two different light models with one that is brighter along the highway.  The lighting in the neighborhoods can be dimmer and possibly closer to the ground.  Night sky issues were discussed.  It was noted that companies that make LED lights are tending toward bluer lights because they are more energy efficient.  They may, however, be harmful to dark skies.  As a result, Council Member Ballard added a warmer color to the list.  Bill Adams thought the same result could be achieved by adding a filter to the light.  Larry Amodt agreed to provide information on color correction but stated that to achieve the desired effect; a higher wattage will be required.  Other specifics were discussed.
In her figures, Lee Ballard assumed a 10-year $35,000 loan with 4% interest.  They did not take into consideration grants or rebates and assumes that none of the lights are 48-watt and that 18 of them are 24-watt.  Based on that data, the annual total costs including the loan payment will be $6,457.  Currently the town pays $8,956 per year.  Luke Stevens pointed out that the lights will be obsolete in 10 years.  Lee Ballard understood that but stated that by then they will be paid off with the town saving $2,500 per year in the meantime.  She spoke to the town engineer earlier in the day and found no reason for the traffic engineer not to sign off on what is proposed.  

Various options pertaining to specific aspects of the lighting were discussed.  Lee Ballard proposed that a final quantity be established and the list finalized prior to final approval.  
6. Schedule an Open Meetings Training for Town Officials.
Mayor Grow reported that the training is required annually and can be completed by watching a DVD.  It was suggested that the DVD be viewed by individual council members and passed around the group.  
7. Discussion with Possible Approval of the June 16, 2010 and June 23, 2010 Town Council Minutes.
The minutes were reviewed and modified.
Bruce Densley moved to accept the minutes of Wednesday, June 16, 2010, and Wednesday June, 23, 2010, with the corrections as indicated.  Bill Adams seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Lee Ballard-Aye, Mayor John Grow-Aye, Luke Stevens-Abstained.  The motion passed unanimously with one abstention.  
OPEN FORUM:

Luke Stevens reported that he spoke to the Mayor previously about an Eagle Scout project for Haden Crossing.  He was informed that one of the projects involves building a shed at the cemetery with Hayden overseeing it.  With the council’s permission, Council Member Stevens thought a letter from the town would be necessary to allow the process to begin.  
A second scout, Ammon Spendlove, wanted to build the stage for his Eagle Project but there was a potential conflict between where the stage and horseshoe pit were planned.  Bill Adams stated that the proposed location is the northeast corner of the town park behind the church dumpster.  Lee Ballard suggested the horseshoe pit be located away from where children play.  Luke Stevens recommended the scouts get together and submit a detailed plan to the council.  Mayor Grow agreed to ask that stakes be placed on the corners where the stage is proposed.  
Bruce Densley brought up the issue of voting and asked if the town planned to express their opinion to the county on the mail-in voting.  Mayor Grow was pleased with the first election but unhappy with the second.  He would not be opposed if ballots are mailed out on time and done correctly.  All of the comments he has heard about mail-in voting have been positive with the exception of the last election.  Overall the Mayor liked the mail-in voting option.  Luke Stevens’ objection was that it was impersonal.  Both he and Bruce Densley preferred voting take place in person.  It was determined that the cost savings to Apple Valley was $75.  The exact amount saved by Virgin was unknown.  It was noted that the savings will be much greater in a national election.  Bill Adams viewed voting as cultural in nature and a duty he considered a community responsibility.  Mayor Grow stated that the advantage of mail-in voting is that citizens don’t have to leave their homes to vote.  Mayor Grow wanted more public comment on the matter before making a decision.  

Bruce Densley recalled that as of the last meeting the four-wheelers signs had been ordered.  Mayor Grow stated that they have been received but the town is now being delayed by the state.  Lee Ballard stated that one reason for adopting a streetscape plan for Virgin is to work with UDOT.  Mayor Grow stated that a Trails Committee has to be in place in order to apply for a permit.  Bruce Densley thought it was worth the effort to make application.  
In response to a request by Bruce Densley, Mayor Grow updated the council on Kolob Road.  
Bruce Densley recalled that at the last meeting, it was suggested that a list of potential street projects be compiled.  He asked if progress had been made in that regard.  

Bruce Densley recalled also that there was discussion about 650 West at the last meeting.  He asked for an update.  Mayor Grow stated that the Town Engineer needs to review it and make recommendations.  Once an estimate is received the job can be put out to bid.  
Bruce Densley reported that recently Mapleton City settled a suit over their election sign ordinance.  Mapleton agreed to pay $9,000 to settle.  A resident filed suit after discovering that city code restricts the display of political signs representing candidates or initiatives during a certain time period around an election, including signs on private property.  As part of the settlement Mapleton City will also have to amend its election sign ordinance.  Bruce Densley recalled that the council has had similar discussions and questioned whether the matter was being worked on.  Lee Ballard was un-aware of new case law and suggested the council review it.  

Council Member Densley compared what other council members are paid in other municipalities and remarked that Virgin citizens are “getting a bargain”.  For example, Brianhead City Council Members are paid $6,000 per year.  

Lee Ballard commented that for some time, Mayor Brown from Rockville has been working to get people to come up with a plan for Mosquito Cove.  The new Director of the Arizona Strip District BLM Office indicated their intent to close Mosquito Cove.  Bruce Densley stated that a study is currently being conducted and as of the last meeting, the BLM has decided to study the issue for one year while they decide what to do.  Mayor Grow’s understanding is that it is a process initiated in Washington D.C.  Lee Ballard stated that there was a discussion about Mosquito Cove at the last ZC3 Meeting as well as ideas about how to possibly reach a resolution with the BLM.  She remarked that the suggestions seemed promising.  Mayor Grow attended a recent meeting at the BLM office and was confident that Mosquito Cove will be closed.  
COUNCIL COMMENTS:  Discussion with Approval of:

8. Review of Invoices and Checks for June 2010.

Lee Ballard moved to approve the invoices and checks for June 2010.  Bill Adams seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Lee Ballard-Aye, Mayor John Grow-Aye, Luke Stevens-Abstained.  The motion passed unanimously with one abstention.
ADJOURN
9. Public Meeting.

Bruce Densley moved to adjourn.  Bill Adams seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Lee Ballard-Aye, Mayor John Grow-Aye, Luke Stevens-Aye.  The motion passed unanimously.  
The Town Council Meeting adjourned at 8:30 p.m.
__________________________________

Karri Olds 
Town Clerk

Approved:  _________________________
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