



VIRGIN TOWN COUNCIL 

MEETING MINUTES – DRAFT ONLY

OCTOBER 28, 2009 

Present:

Members:       Mayor John Grow

                        Bill Adams

Lee Ballard

                        Bruce Densley

Luke Stevens

Others:           Ray Golata, Town Treasurer 

                        Larry Amodt, Planning and Zoning Commission Member

                        Darcey Spendlove

David Whitehead

Tiffany Whitehead

WORK MEETING

Voting procedures using mail-in ballots were described.  It was clarified that a voter’s signature on the ballot must match the signature on their driver’s license.  Signatures are verified electronically and will be rejected if the two signatures are not a near match.  It was unknown whether a visual verification is done of the rejected ballots.  

Lee Ballard suggested the provisional ballots be available up until the last minute when they must be postmarked.  Timing and mailing issues were discussed.  The Mayor estimated that switching to mail-in voting saved the Town about $1,300.  Council Member Ballard thought the majority of the savings will come in subsequent years.  Larry Amodt wanted to see figures on the number of hours spent by staff on the election in addition to postage and other expenditures to verify the actual cost.  Town Treasurer, Ray Golata reported that the ballots will be picked up at 1:00 p.m. on Tuesday and brought to the Town Office for counting.   

In response to a question raised by Luke Stevens, Mayor Grow confirmed that Sierra Bella sold water to the Town.  The first phase of the project was signed off on and the Town was not releasing any of the bond.  The warranty was to start on the first phase while no warranty will start on the second and third phases until it is finalized.  

Bruce Densley asked how much more water needs to be obtained in order to offer secondary water to those who do not have it.  Water issues were discussed.  Lee Ballard pointed out that the Town has been collecting water impact fee monies in the event that they have to join the conservancy district in the future.  It seemed to Bruce Densley like it would be better to have secondary water in order to conserve culinary water.  

REGULAR MEETING

1.                  Call to Order – Mayor John Grow.

Mayor John Grow called the meeting to order at 7:00 p.m. 

2.                  Pledge and Opening Remarks.

The Pledge of Allegiance was recited.

3.                  Declaration of Conflicts of Interest.

There were no conflicts of interest to report.  Lee Ballard reported on an ex parte communication she had with Dave Whitehead.  The two had a discussion, the content of which was addressed in the letter sent to the Council encouraging higher densities.  Lee Ballard identified problems, the first being that the Town has a limited number of water hookups and it wouldn’t be fair to allow more in this case than others were allowed previously.  Her second concern had to do with septic saturation.  She noted that once the Town reaches a population of 1,000 they will have to put in a sewer system.  Mayor Grow stated that he had a similar communication with Mr. Whitehead.  

NEW BUSINESS

4.                  Discuss a Proposal to Change the CC&Rs and Land Use for Rio de Sion – David Whitehead.

Mayor Grow asked Mr. Whitehead to make a presentation tonight because he recently made application to present the issue to the Planning and Zoning Commission.  In error, his request was misplaced in the Town office and the proper individuals were not notified.  Mr. Whitehead reported that an open house was held the previous weekend and a few Members of the Planning Commission attended.  He noted that the economy has changed dramatically since they purchased the property in 2004.  He reported that in the last year there have been four homes that have sold for over $300,000 between Virgin and Springdale.  Many consumers, particularly seniors, like smaller homes with smaller yards and something less expensive.  Mr. Whitehead thought it would be a mistake to compromise the integrity and quality of the development.  If at all possible, he wanted to maintain the high standards that have been set.  Issues taking place in the real estate market were discussed.  

Mr. Whitehead stated that he discussed the proposal with the Health Department.  He explained that the homes have the same appearance as a typical family residence with a square footage of 1,300 to 2,000 square feet.  The layout proposed qualifies as a condominium classification with the State, which requires only one septic unit.  Mr. Whitehead was informed by the Health Department that the project is approved for one 5,000-gallon septic unit per quarter acre.  

Lee Ballard did not think the Town’s constraint was with whether the Health Department will or will not allow a given project today but how fast the Town will approach have to install a sewer system.  Property owners have not been allowed more than one dwelling per acre partly because regardless of how many septic tanks there are, the impact of two families is greater than the impact of one.  The Town also has a contract with the Conservancy District to not allow more than one dwelling per acre.  She suggested looking into an independent sewer system.  

One of Mr. Whitehead’s concerns was cost.  He acknowledged that the homes are smaller and the approach should be to market them to senior retired couples.  He stated that the cost of a 1,700 square foot home is $350,000 to $360,000, which is unaffordable for some home buyers.  To qualify for that type of loan, an income of about $60,000 per year is necessary.  Families who purchase the homes typically have several children and water usage is much greater than a couple would generate.  There would be a similar situation with traffic.  A senior couple averages 3.8 trips per day whereas a family of four averages 9.7 trips.  

Bruce Densley asked if what was proposed is fair to existing homeowners who bought homes in the project anticipating there would be single-family dwellings who end up with duplexes.  Mr. Whitehead stated that he had spoken with residents and they support what is proposed and want to get more people living there.  He noted that the quality of the home will be the same as the existing ones.  He anticipated that the majority of the homes will be second homes.  

Mayor Grow stated that there is no multi-family housing allowed in any zones currently.  In order to allow what is proposed, a change would be required.  The Town’s water agreement would also have to be dealt with.  He noted that this subdivision alone was approved under the PUD zoning and as a result, several lots are smaller than one acre.  Mr. Whitehead stated that the intent was to keep development away from the river.  The Mayor was not necessarily against multi-family housing but would not want to see it on anything smaller than a one-acre lot.  Mr. Whitehead was concerned that with large lots, maintenance problems could create a nuisance.  Bruce Densley commented that he owns 1.5 acres and more than half of it is in natural landscaping, which is very easy to maintain.  

Mr. Whitehead viewed another issue as economics.  He explained that lot prices have been $125,000 for the last year and none have sold.  They reduced the price of one to $80,000 in order to sell it.  Mayor Grow stated that since the Town approved this subdivision they have approved a few others and made one-acre lots mandatory.  

Larry Amodt saw no reason for additional hookups on the property unless large families move in.  He suggested the Council reread the Water Conservancy agreement.  He had reviewed the former Chapter 9 as well as the present zoning ordinance and found nothing in the cluster portion of the subdivision ordinance that differs from the PUD.  He suggested the present subdivision ordinance be altered to include the proposed usage.  He explained that under the PUD, anything that has to do with residential is a permitted use.  

Mayor Grow expressed concern that the Town recently denied a timeshare request.  He commented that he has received several complaints about developers timesharing new homes and advertising and renting them on weekends.  Mr. Whitehead explained that their CC&Rs allow the rental of a single-family residence.  Mr. Whitehead remarked that he is not involved in any rental activity.  Lee Ballard brought up the issue of a bed tax.  Mr. Whitehead offered to change the CC&Rs as necessary.  Mayor Grow’s preference was to see the use allowed in the area.  He understood the downturn of the economy but did not think the Town was responsible for that.  Others who are struggling have not been allowed to subdivide.  

Mr. Whitehead stated that part of the intent of the PUD plan was to allow flexibility.  He commented that he has kept his word and done what he has said would.  He hoped he had proven himself to the Council.  Mayor Grow acknowledged that Mr. Whitehead has been very up front and fair with the Town.  Lee Ballard agreed but stated that if a change is made, the Council will have to allow the same thing to the next person who makes a similar request.  She also wondered how a structure can have two units and still qualify as one equivalent residential unit (ERU).  Mr. Whitehead remarked that it would qualify if it is a condo.  Bill Adams commented that a condo has a homeowners’ association (HOA) while a townhome has an individual owner, although the units are identical.  Mr. Whitehead stated that anyone who buys a condo has to pay their utilities through the association.  They would also require yard maintenance and landscaping through the HOA.  Bruce Densley’s understanding was that townhomes are condos that comprise more than one story.  

Luke Stevens liked the way Mr. Whitehead builds his homes and the way they look but recognized there are issues.  One of his concerns was for the homeowners who are already there.  He wanted to see sign offs from the neighbors expressing support for what is proposed before moving forward.  

Lee Ballard asked how many developable acres there are in the subdivision.  Mr. Whitehead responded that the total acreage is 74 acres.  Council Member Ballard explained that the current ordinance requires the developable acres be used in calculating the number of lots.  Mr. Whitehead verified that there are 70 lots in the project.  Lee Ballard asked Mr. Whitehead if it would be helpful for timeshares to be allowed.  Mr. Whitehead responded that there would be challenges associated with that due to federal requirements.  

Larry Amodt stated that because of the poor economy, many people are renting out portions of their homes.  He gave examples of homes in Town that have large numbers of people living in them.  He remarked that people who rent out space in their homes are actually doubling the density.  At some point, he suspected the issue would have to be dealt with.  

Mayor Grow remained concerned about fairness and wanted to get the Town Attorney’s opinion.  Road issues were discussed.  Mr. Whitehead stated that the project was approved without a second access, however, they agreed to clean up the road, which they did.  Mayor Grow disagreed and stated that the road is in worse condition than it was originally, particularly with regard to slope.  He commented that it is presently not adequate for emergency vehicle access.  The Mayor stated that a second access is required once there are a certain number of lots.  Mr. Whitehead contended that that was not a requirement of the ordinance at the time the approval was granted.  

Mayor Grow advised Mr. Whitehead on information he should obtain prior to proceeding.  

5.                  Discussion with a Possible Resolution Opposing a Cap and Trade Tax – Bruce Densley.  

Bruce Densley stated that there has been a fair amount of debate but that additional taxes are imminent.  He was concerned about the Town proceeding blindly, particularly in light of the dispute over global warming.  

Council Member Densley read, in its entirety, a proposed resolution in opposition to the Cap and Trade Tax.  It was reported that President Obama and the U.S. House of Representatives have proposed legislation to the United States Senate to implement a Cap and Trade Emissions Trading System that establishes a cap on greenhouse gas emissions.  It requires those who emit greenhouse gases to purchase a government credit and allows emitters to trade or sell the credits.  Companies that are required to participate in the Cap and Trade program will ultimately pass the cost of participation onto consumers.  It was noted that the combustion of coal produces more than 50% of the electricity generated in the United States.  The Cap and Trade program will result in massive increases in energy costs for all consumers because the cost to produce electricity from coal will be markedly higher.  Additionally, increased energy costs will disproportionately impact states in the mid-western and western portion of the nation.  He noted that Utah, for example, gets approximately 95% of its electricity from coal.  Utah’s estimated cost increase will be 35%.  

It was acknowledged that increases in energy costs will effectively act as a regressive tax affecting every household in the nation with a disproportionate effect on poor families.  Council Member Densley went on to state that the Cap and Trade program will result in not only a massive windfall of hundreds of billions of dollars for the federal government through the sales of emission credit, but also in the loss of hundreds of thousands of jobs.  The program ultimately will not result in the overall global decrease in greenhouse gas emissions because many industries that emit greenhouse gases will merely relocate to countries with less stringent standards.  Bruce Densley stated that prior to considering any legislation, a thorough study of the impact to the United States economy, the cost to the taxpayer, and the cost and time to replace the current power sources should be undertaken with the results and issues resolved.  

Lee Ballard was uncomfortable with what was proposed after reading about claims that the cost will be counterbalanced by other things in the bill.  She also thought it was feasible and possible for humans to control climate change.  She disagreed with the claim of loss of jobs and in fact thought jobs would be created by promoting renewable energy.  She clarified that she supports the intent of the Cap and Trade Tax.  Bruce Densley agreed that there are numerous unknowns involved and wanted to have the issues studied in more detail.  

Bill Adams stated that two years ago he decided to invest in alternate sources of energy with the main one being solar power.  He has come to realize that no one is taking solar energy power seriously.  Research has shown that solar power has not been successful because it is dramatically more expensive to produce than every other source.  Council Member Adams expected it to take years or even decades for solar power to really be an issue.  His opinion was that it will require a breakthrough in scientific development.  He agreed with Council Member Densley and suggested there be a thorough study of the impacts since the cost of coal fired electricity will increase to the point that the average person won’t be able to afford power.  He thought it was necessary for the Town to take a stand.  

Larry Amodt was concerned that it will greatly impact small businesses.  He explained that the purpose is to raise the price of utilities so that people use less.  If the legislation fails, President Obama is prepared to implement the Clean Air Act.  He realized something has to happen but suggested there first be a definitive answer as to what is causing climate change.  

Bruce Densley moved to pass the resolution with the word “identified” added to the last line and the correction of grammatical errors.   Bill Adams seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Nay, Mayor John Grow-Aye, Bruce Densley-Aye, Bill Adams-Aye.  The motion passed 4-to-1.  

6.                  Discussion with Possible Appointment of a New Planning and Zoning Commission Member – John Grow.

Mayor Grow asked that the above item be tabled as he was not prepared to make a nomination.  

Lee Ballard moved to table the above agenda item.  Bruce Densley seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Mayor John Grow-Aye, Bruce Densley-Aye, Bill Adams-Aye.  The motion passed unanimously.  

7.                  Discussion with Possible Approval of the September 23, 2009, and September 30, 2009 Town Council Minutes.  

The minutes were reviewed and modified.  

Bruce Densley moved to approve the minutes of September 23, 2009, and September 30, 2009, with the changes noted.  Lee Ballard seconded the motion.  Vote on motion:  Luke Stevens-Abstained, Lee Ballard-Aye, Mayor John Grow-Abstained, Bruce Densley-Aye, Bill Adams-Aye.  The motion passed unanimously with two abstentions.  

OPEN FORUM:

COUNCIL COMMENTS:

Bruce Densley reported that there was to have been a meeting of the Fire Board recently, which was cancelled because the figures had not yet been received from the County.  

8.                  Review of Invoices and Checks for September 2009.

Lee Ballard moved to approve the invoices and checks for September 2009.  Bruce Densley seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Mayor John Grow-Aye, Bruce Densley-Aye, Bill Adams-Aye.  The motion passed unanimously.  

Mayor Grow reported that the Town recently paid off its backhoe.  

ADJOURN

9.                  Public Meeting.

Bruce Densley moved to adjourn.  Lee Ballard seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, John Grow-Aye, Bruce Densley-Aye, Bill Adams-Aye.  The motion passed unanimously.  

The Town Council Meeting adjourned at 8:20 p.m. 

__________________________________

Karri Olds 

Town Clerk

Approved:  _________________________


