VIRGIN TOWN COUNCIL

MEETING MINUTES
SEPT 23, 2009

Present:

Members:       Mayor John Grow

                        Bill Adams

Lee Ballard

                        Bruce Densley

Luke Stevens

Others:           Ray Golata, Town Clerk

                        Karri Olds, Town Clerk

                        Larry Amodt, Planning and Zoning Commission Member

                        Chad Atkinson, Hinton Burdick CPAs

                        Heather Brinkerhoff

                        Vickie Donohue

                        Todd Fuson, Turn-Key Telecom, LLC

                        Tom Kuhlmann, Hurricane Fire Chief

                        Allen Lee

                        Carolyn Matsler

                        Jeffrey Reid

                        Lori Rose

                        Darcey Spendlove

                        Larry Stout

                        Tiffany Welch

                        Neil Wiser, Fidelity Towers 

WORK MEETING

The Work Meeting commenced at 6:30 p.m.  

Bruce Densley asked for an update on resealing of the roads in Desert Gardens.  Mayor Grow stated that to date only two of the three required bids had been received.  He suggested the Town consider paving another road such as one off of 700 West.  He remarked that it is a proper road as far as road base.  Council Member Densley suggested work be done gradually in order to catch up.  Mayor Grow commented that bids need to be obtained and work done on Mesa Road.  Lee Ballard asked if the Town was interested in deannexing the mesa.  She recalled that the engineer recommended the Town start working on the Kolob Road alternate.  The various alternatives were being evaluated in order to report back to Ron Thompson on the feasibility of each.  

1.                  Discuss 2008-2009 Audit Statements and Findings.

CPA Chad Atkinson of Hinton Burdick was present to discuss the audit statements in detail with the Council.  He first referred to the net change in fund balance shown on page 16 and reported that the General Fund had a change in fund balance of -$50,944, meaning that expenditures exceeded revenues for the year.  Mr. Atkinson referred to the property tax collections and reported that they are slightly lower than the prior year.  He thought it would be worthwhile for staff to investigate the matter further with the County since property taxes don’t typically decrease.  Bruce Densley remarked that part of the problem could be unpaid delinquent taxes.  Mr. Atkinson recalled that last year’s property taxes were $37,000 while this year they were $32,000.  He indicated that that was one of the reasons General Fund revenues were short.  Inter-Governmental Revenue was identified as another budget shortfall area.  

Mr. Atkinson reported that all departments in 2009 spent less than in 2008 with the exception of Public Safety, which was up slightly.  He noted that there were increases in the fire and police agreements as far as the total amount paid.  The Town entered into a contract with Hurricane for fire and Springdale for police services.  Mr. Atkinson reported that a brush truck was purchased in 2009 for $30,000.  The culmination of the various increases resulted in the $50,000 reduction in General Fund balance.  

Mr. Atkinson next referred to page 13 of the report and stated that the assets minus the liabilities equal the fund balance.  The Town used B&C Road monies and special care monies to pay for other Town functions.  For that reason the fund was in the negative.  He suggested the Town budget accordingly to eliminate that figure.  He double checked the B&C Road Fund balance and found it to be accurate.  

Mr. Atkinson commented that revenue expansion and cost containment are issues the Town should address.  From 2008 to 2009, assets in the General Fund decreased along with the fund balance while liabilities remained the same.  The overall fund balance was positive but technically there should be more reserved for B&C Roads and perpetual care.  Town Treasurer, Ray Golata, was surprised that the B&C Road Fund balance is higher than what was shown by Mr. Atkinson.  Mr. Atkinson explained that the accumulative balance runs for many years and his office has kept it as long as they have done the audit.  They take the B&C Road monies collected and the B&C Road expenditures, which results in the accumulative balance.  Mr. Atkinson explained that the difference between his records and the Towns has to do with the cash balance and fund balance.  He clarified that fund balance is the accumulation of what has been earned and spent over the years while the cash balance is the cash on hand.  One of the findings was for the Town to look at restricted cash versus fund balance.  He noted that it is reflected in the General Fund and they have taken the cash into account.  The total cash in the General Fund was determined to be $76,594.  

The Water Fund contained on page 18 was next reviewed.  Mr. Atkinson stated that many of the reductions are due to the economy.  The operating revenue decrease was attributed primarily to a significant reduction in water connections.  Operating revenues and expense trends for the Water Fund were reviewed.  Operating revenues were flat in 2008 and decreased slightly in 2009.  Operating expenses showed a slight increase from 2008 to 2009, which resulted in an operating loss in the Water Fund.  The overall change in the Water Fund was an increase of $27,730, which was attributed to impact and connection fees.  In the Water Fund, Mr. Atkinson considered cost containment and revenue expansion as two areas the Council should look at.  

Bill Adams asked Mr. Atkinson for advice on how the Town can save money in the Water Fund.  Mr. Atkinson agreed to study the Town’s expenses in more detail and offer an opinion on how the Town can minimize costs in the Water Fund.  Mr. Atkinson stated that there are substantial net assets associated with Water Fund reserves.  He estimated that the Town has $1 million in assets that cannot be sold and will depreciate.  In addition, money is set aside for debt service and capital outlay.  The Town’s unrestricted funds total $19,291 in the Water Fund.  He stated that the figure should not be reduced significantly.  Mayor Grow remarked that the size of the Town’s water line has doubled in the last eight years and there are costs associated with that.  

Mr. Atkinson reviewed the cash flow statement and stated that the cash in the Water Fund decreased slightly from the previous year.  He referred to the change to cash and cash equivalent on page 19.  He noted that the total cash in the Water Fund went down by $6,032 from the prior year.  

Mr. Atkinson reported that their opinion of the financial statements was issued on page 1, which he clarified is an unqualified opinion.  Page 39 contained the Internal Control and Compliance Report where certain issues were identified.  Findings and recommendations were also listed along with Mr. Golata’s response to the findings.  The findings and recommendations were reviewed and discussed.  Bruce Densley referred to the physical inventories and asked if depreciation was taken into consideration.  Mr. Atkinson explained that the finding is related to keeping track of what assets were added and subtracted during the year.  He suggested the Town budget to make up the unreserved deficit in the General Fund.  He also recommended the Town be cognizant of the Water Fund, particularly in economically difficult times.  Cost containment should be high on the Council’s priority list in order to avoid running further deficits.  Overall he felt the communication between staff and their office had improved.  

2.                  Discuss Appointment of Virgin Town Representative to the Washington County Mosquito Abatement District.

The above issue was not discussed.  

REGULAR MEETING

3.                  Pledge and Opening Remarks.

The Meeting was called to order at 7:00 p.m. at which time the Pledge of Allegiance was recited.  

4.                  Declaration of Conflicts of Interest.  

No conflicts of interest were declared.  

NEW BUSINESS

5.                  Review with Possible Approval of the Audit Report for 2008-2009.  (Chad Atkinson)

Lee Ballard moved to approve the Audit Report for 2008-2009.  Bill Adams seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, John Grow-Aye.  The motion passed unanimously.  

6.                  Update on the Eastern Washington County Victim Advocate Program.  (Tiffany Welch)

Tiffany Welch was present on behalf of the Eastern Washington County Advocate Program.  She pointed out that when she last addressed the Council the group was funded by the Violence Against Women Act (VAWA).  They have since become federally funded by the Violence of Crime Act (VOCA) which covers sexual assault, death notification, male assault, and elder abuse.  She noted that they work hand-in-hand with the Division of Child and Family Services (DCFS).  Ms. Welch reported that just yesterday the organization received funding from the Hurricane Wal-Mart store in the amount of $2,000.  The funds were to be used to purchase blankets, diapers, and car seats for victims who are rushed from a scene without supplies.  The group was in the process of applying for renewal of the VAWA grant at the end of the month.  It was her hope that they will be able to maintain their present level of funding.

Ms. Welch stated that she is presently under staffed.  She is presented assisted by a trained volunteer who goes out on some calls.  Ms. Welch reported that death notifications are done only by herself or an officer since she has been trained by the State.  She was actively seeking volunteers willing to donate their time.  

7.                  Close Public Meeting and Open Public Hearing on the Following Item:

a.      Receive Input from Virgin Town Residents on the New Hurricane Valley Fire District.

Bruce Densley moved to close the public hearing and open the public hearing to receive input from Virgin Town residents on the Hurricane Valley Fire District.  Luke Stevens seconded the motion.   Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, John Grow-Aye.  The motion passed unanimously.  

Allen Lee remarked that he owns property in unincorporated areas and asked if they will be assessed at a flat rate or based on the valuation.  Chief Kuhlmann stated that it will depend on how the issue is resolved.  If it is assessment based, there will be a flat assessment.  If the levy option is chosen, it will be a valuation based on taxable value.  

The benefits were described including that there will be one administrative structure and one set of apparatus, which saves a great deal on overhead costs.  If the Town were to start its own department the cost was expected to be approximately $262,000 for the first year.  LaVerkin’s contribution, for example, will be significantly less than that.  Chief Kuhlmann stated that the service will be of value and cost effective for the Town.  Comparisons were made of the 2008 budget for both the district and the City of Leeds.  Leeds was providing the service at a mill levy rate of .001125 with one paid chief, 12 volunteers, two fire engines, one brush truck, and two ambulances.  The mill levy the district was considering in the worst case scenario was .00115.  What they found was that even the amount being billed by Hurricane against the General Fund creates a very heavy burden.  It was noted that property taxes in Virgin have not increased significantly in recent years and the Town has not gone through the process to raise the mill levy even though the cost of providing service continue to increase.  

The benefits of both property assessments and mill levy funding were discussed.  Chief Kuhlmann stated that the primary benefit of the mill levy is that everyone pays their share.  He explained that the options were either to conduct an assessment through the truth in taxation hearing or have the matter go before the voters who will determine whether to have an assessment or a levy against property.  The matter was to be discussed at the district’s next Administrative Control Meeting where Virgin would have a 1/5 say in the group.  

Lee Ballard stated that at some point in the last three years most have been forced to deal with huge property valuations.  It seemed to her that people who own vacant land will be paying significantly more than people with structures.  It did not make sense to her that owners of vacant land should pay more for fire protection than those with structures.  Chief Kuhlman explained that either the truth in taxation or the levy will be based on the budget.  As long as the Town stays at or below the levy they can continue to operate.  If it goes above and more money is needed, another truth in taxation hearing will have to be conducted.  Valuation and cost issues were discussed.   

Lori Rose remarked that families in Virgin have been hit hard the past few years by property taxes.  To impose increases will be very challenging.  She remarked that someone who owns between 1 and 5 acres will be assessed at 100% of its value.  If it is someone’s primary residence, they will still be assessed at 100% of the value for anything over one acre.  She was concerned that property taxes hurt people who don’t have the necessary resources available.  

Lee Ballard commented that her home is valued at $133,000 from which the Town of Virgin receives $50.  Chief Kuhlmann stated that the problem is that the Town has been contributing more to fire services than was being collected.  Mayor Grow commented that the cost will be paid by the Town regardless.  Currently, Virgin pays Hurricane $16,000 per year for fire protection.  Next year, if the district is not funded and everyone pays their fair share, the Town will be forced to pay approximately $24,000.  If the mill levy option is pursued, it will be imposed by the County while the Town will reduce the amount they collect to offset the increase in the County’s assessment.  Bruce Densley thought Virgin was in a better position than Toquerville and LaVerkin because they could potentially have spent more.  He remarked that one way or another fire protection will be paid for since the service can’t be eliminated.   

Chief Kuhlmann expected to have definite numbers available within one week.  He explained that the potential levy should be determined prior to the end of October.  He explained that a truth in taxation hearing cannot be held until the boundary adjustments are completed by the County, which was expected to be done by the end of November or first part of December.  At that time the truth in taxation hearing will be conducted.  

Lee Ballard’s understanding was that the district will not take the structures of buildings that the Town currently owns for use as a fire station.  Chief Kuhlmann stated that the board plans to meet with the cities and consider what to do with the assets.  In 2007, the discussion was to move assets to the district and examine physical facilities individually.  The Town would no longer be maintaining and insuring those structures.  If it is determined that the district doesn’t qualify for grant money to build a fire station, the preliminary work will already have been done for a structure on the donated property.  He noted that the downtown Hurricane station will be leased and has a very small debt service for a remodel.  Bruce Densley thought it was important to note that the district will assume the responsibility of the maintenance.  If the cost comes out of a mill levy, the Town will no longer be expending funds from the General Fund and it will have to be reduced to offset the mill levy.  

8.                  Close Public Hearing and Open Public Meeting.

Bruce Densley moved to close the public hearing and open the public meeting.  Bill Adams seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, John Grow-Aye.  The motion passed unanimously.  

9.                  Consider Discussion and Comments on Virgin Town’s Involvement with the Hurricane Valley Fire District.

Hurricane Fire Chief, Tom Kuhlmann, updated the Council on the most recent information from the County.  Since the Fire District Administrative Study Session, he received several calls from the County Attorney’s Office who has the final say.  Most recently the opinion of the County Attorney was that the matter should move ahead with a truth in taxation hearing only, without any other action.  In their discussion, an earlier time frame was recommended.  He explained that in order for the district to levy property, there must be a vote of the people in the service area.  Since the meeting, the issue was reviewed and a determination made that in order to levy property taxes, a vote of a majority of the voters in the service district is required.  

As of the previous morning, the district was to hold another board meeting the following Tuesday at 5:00 p.m. to discuss how to proceed.  In conversations with three of the four cities involved, the tendency seemed to be to move ahead with the truth in taxation hearing in December after which an assessment will be completed.  In June 2010, an election will be held.  Lee Ballard was pleased that there will be a vote.  Chief Kuhlmann explained how the district will be set up and organized.  

Lee Ballard remarked that she had seen various cost estimates but did not understand how it could not cost the Town money.  Chief Kuhlmann explained that the Fire District cannot adjust the General Fund.  Based on the numbers provided, the Town spends an average of $71,000 per year on fire protection.  It was noted that some of the funds are in the form of grant money.  The cost will determine how much comes from the General Fund and other sources.  Chief Kuhlmann explained that when the district establishes a budget, Virgin’s representative will help develop the budget for the district.  Accordingly, the Town can choose to increase or decrease its levy.  Mayor Grow assured him that the following day more accurate numbers will be made available.  Bruce Densley remarked that under the program there will be additional funds generated that have not been in the past since funds will be collected from the unincorporated areas of the County.  It was clarified that previously nothing was collected for those areas.  

Chief Kuhlmann commented that the numbers presented at the last meeting were the upper extreme potential.  He noted that LaVerkin ran numbers earlier in the day that came in much lower than the projections.  The savings were monthly and figured at the highest point.  The numbers were also based on each $100,000 of property value.  Vacant land would be subject to a higher rate.  

Bruce Densley was aware that the rates from Hurricane will increase.  If Virgin needs a car they have choices.  They can lease a truck for $10,000 per year and turn it back in at the end of the first year.  Another option would be purchase the same vehicle for $10,000 and own it in which case they will be ahead.  He believed that was the idea behind the district.  If they are part of the district, they become part owners rather than renters of the service.  

Mayor Grow commented that Councilman Bramble from Hurricane made the point that there are numerous cities in California that have their own fire, police, water, and utility departments and as a result are bankrupt because they can’t afford them.  He was aware of no other way the Town can afford to provide a similar service on its own.  

Luke Stevens was not happy about the way the district was formed but after sitting on two special district boards had found both to be well run through by the County.  Each special service district is profitable and has assets that be added to.  For that reason he was excited about the district being done through a special service district where the Town will have some say in what takes place.  

Allen Lee was concerned about the mill levy and wanted to review the projected costs.  He did not think it was fair to those who own large tracts of ground who never require fire service to pay far more than someone who owns a home.  He wanted to make sure he, and others like him, are not stuck with a disproportionate share of the cost.  Lee Ballard agreed and did not want to see those with vacant land shouldering a disproportionate share of the burden.  Lee Ballard was in favor of what was proposed but questioned whether the mill levy is the best option since there seem to be some inequities.  

10.              Discussion with Possible Appointment of Virgin Town Representative to the Washington County Mosquito Abatement District.  (Luke Stevens)

Mayor Grow commended Luke Stevens for his work on the board and recommended he continue to serve in that capacity.   

Bruce Densley moved to reappoint Luke Stevens to serve on the Washington County Mosquito Abatement District and authorize the Mayor to sign a resolution to that effect.  Lee Ballard seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, John Grow-Aye.  The motion passed unanimously.  

11.              Discussion with Possible Action to Adopt an Updated Definition for Public Utilities in the Virgin Uniform Land Use Ordinance, as Recommended by the Planning & Zoning Commission.  

Lee Ballard reported that the Planning Commission determined that Virgin should adopt standards and specify locations for future cell phone towers.  The intent was to prohibit cell phone towers in all zones until standards are written and appropriate locations determined.  Another option would be to add the word “underground” before “utilities” in the zone description.  Bruce Densley saw no reason to change the current description.  He was concerned with the definition of a public utility requiring them to be underground.  Lee Ballard explained that it was a shortcut to avoid problems while the Planning Commission works on standards for cell towers.  

Luke Stevens moved to table agenda item number 11.  Lee Ballard seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, John Grow-Aye.  The motion passed unanimously.  

12.              Discussion with Possible Action on a Conditional Use Permit Application for Installation of a Communications Tower and Related Equipment on a Six-Acre Parcel of Bringhurst Family Revocable Trust and K&K Family L.C. Property, as Recommended by the Planning & Zoning Commission.  

Mayor Grow noticed that the Planning Commission recommended the same conditions as were proposed previously.  The Planning Commission recommended approval of the conditional use permit subject to conditions, which were read.  Lee Ballard proposed four additional conditions be added to the recommendation.  

Larry Amodt was concerned about the visual impact of the tower and stated that the proposed location is in the most visible location in Town.  It will be a 125-foot tall lattice structure with a windmill.  A picture submitted to Planning and Zoning showed that it will be visible above the mesa.  He suggested it be painted a color that will make the pole less visible but realized that the windmill will be very difficult to camouflage.  Lee Ballard commented that although the pole may not be noticeable, the equipment on the pole will be visible.  Larry Amodt commented that the equipment can be painted so as to be less noticeable.  He pointed out that the tower will be visible from any place in Town.  

Lee Ballard commented that during the design review there was discussion about requiring the applicant to limit the height.  Heather Brinkerhoff stated that the 125-foot tower height is required to ensure reliability of service.  For safety and security reasons she considered cell phone service to be important.  

Larry Stout stated that at a previous Planning Commission Meeting he attended, there were several citizens present who expressed support for cell service.  Although the facility will be visible, it will allow everyone in Town to have cell phone service.  Bruce Densley was in favor of the cell phone tower but did not particularly like the windmill.  He remarked, however, that if the majority of citizens want it, he will live with it.  Larry Amodt thought the Town should decide whether aesthetics or cell phone service are most important.  Mr. Stout commented that every neighboring town has cell towers and they are something people get used to seeing.  In response to a comment made by Vickie Donohue, the Mayor verified that one of the conditions is that the structure not be lit.  

Neil Wiser of Fidelity Towers provided what he considered to be impartial engineering data.  He stated that when they considered site locations, the site chosen was vastly superior to any other in Town.  Over the past few weeks they studied the merits of what Turn-Key was proposing with their tower.  In looking at both sites they discovered that both will service all of the residences in the Town of Virgin and cover Highway 9 going west. The key difference is that the site on Allen Lee’s property provides 3.8 miles of highway coverage eastbound on Highway 9 and 1.2 miles northbound on Kolob Road that the other does not.  His group was prepared to go forward with their tower because they believe it is superior and that the carriers will all want to use it.  He thought it was important to recognize that both sites are not identical and one will work much better than the other.  

Lee Ballard moved to approve the conditional use permit for installation of a communications tower and related equipment on a six-acre parcel of Bringhurst Family Revocable Trust and K&K Family LC property subject to the following conditions:

1.                  There shall be only one tower built on the property.

2.                  There shall be no lighting on the tower.  

3.                  No structure shall be built on the property without the approval of the Land Use Authority. 

4.                  The tower company shall ensure that antennas are placed so as not to interfere with signals currently in use and any lower power communications such as two-way radios and other emergency systems.   

5.                  Structures and equipment shall be painted and oriented to provide the least possible off-site visual impact to the community and the highway corridor.  

6.                  To the extent reasonably possible, construction shall minimize ground disturbance along the easement and at the power base.  

7.                  Structure(s) shall be built, shown, and described in submitted documents, which will be maintained at the Town Hall.  

8.                  No building permit may be issued, nor may construction begin until at least one major cell phone carrier has contracted in writing to locate on the facility.  

9.                  No structures may be added to the project (whether ghost drawn on these plans or not) without Land Use Authority review and approval.

10.              NEPA Analysis approval is required for building permit.  

11.              In consideration of the potential visual impact at this site, maximum height and tower design may be specified during design review.  

12.              Any base structures and equipment visible from off-site shall be painted (a dark color similar to background); equipment visible above the skyline, including tenant equipment, shall be painted a color similar to “sand dune”.  

Bill Adams seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, John Grow-Aye.  The motion passed unanimously.  

13.              Discussion with Possible Action on the Design Review Recommendation for a Communications Tower and Related Equipment to be Installed on a Six-Acre Parcel Leased from Lee Valley Enterprises, L.C. by Fidelity Towers, Inc.

Mayor Grow reported that Fidelity Towers went through Planning and Zoning and the design review process.  All they lacked was a color scheme for the tower.  Lee Ballard suggested it be painted two colors since much of the tower will be set against a very dark background of vegetation with the upper portion having the sky as the background.  Mayor Grow questioned whether the bottom portion of the structure will be visible.  Mr. Wiser stated that the poles come in 40-foot sections and suggested that color changes take place at 40-foot intervals.  Color options were discussed.  

Fencing issues were discussed during the design review and the Planning Commission recommended a height of six feet.  

Lee Ballard recommended that in conjunction with the bi-color mono pole, that the base equipment be painted a dark color.  Mr. Wiser stated that the antennas will be painted the same color as the pole.  

Bruce Densley moved to approve the design review recommendation for the tower on the parcel owned by Lee Valley Enterprises with the additional specification pertaining to color as discussed including the pole and ground equipment.  Bill Adams seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, John Grow-Aye.  The motion passed unanimously.  

14.              Discussion with Possible Action on Giving the Town Engineer Direction on the Scope for Updating the Town Capital Facilities Plan at a Cost Not to Exceed $10,000.

Mayor Grow suggested no action be taken on the above item at this time and noted that the last modification was made in 2004.  Lee Ballard explained that there are many grants that the Town cannot apply for until projects are included in the Capital Facilities Plan.  The Mayor suggested the Council determine which areas of the Capital Facilities Plan need to be modified in order to apply for specific grants with the goal being to keep costs to a minimum.  Council Member Ballard clarified that the money spent will come out of impact fees rather than the General Fund.  

Bill Adams moved that the Council make a recommendation of what needs to be done to update the Capital Facilities Plan and defer the matter to the Town Engineer.  Lee Ballard seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, John Grow-Aye.  The motion passed unanimously.  

15.              Discussion with Possible Approval of the August 26, 2009 Town Council Minutes.  

The minutes were reviewed and modified.  

Lee Ballard moved to approve the August 26, 2009 Town Council Meeting minutes, as amended.  Bruce Densley seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, John Grow-Aye.  The motion passed unanimously.  
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