DRAFT – FOR DISCUSSION PURPOSES ONLY

VIRGIN TOWN COUNCIL

MEETING MINUTES

Wednesday, July 22, 2009


Present:

Members:
Mayor John Grow



Bill Adams

Lee Ballard



Bruce Densley

Luke Stevens

Others:
Karri Olds, Town Clerk



Ray Golata, Town Treasurer

Adele Pincock, Planning and Zoning Commission Chairperson


Larry Amodt, Planning and Zoning Commission Member



Darcey Spendlove 



Scott Hill, Sierra Bella Owner



Brian Black, BMX Representative



Mike Empey, BMX Representative



Jay Lee, BMX Representative

WORK MEETING
Mayor Grow reported on a recent check forgery that took place using the Town’s checking account.  The perpetrator was believed to be a Mexican National who set up a bank account one month prior to depositing the forged check.  The funds were then immediately withdrawn.  The Mayor did not know how the check was obtained.  Bill Adams stated that if the man worked for a company that was issued a check from the Town, he could have copied the routing and checking account numbers and printed a new check.  The thief overlooked some small details, however.  The Mayor stated that Town Treasurer, Ray Golata, occasionally hand delivers checks instead of mailing them and may have given a check to someone working at a counter who then could have copied it.  Action to be taken by Zion’s Bank was discussed.  It was noted that the bank has insurance that covers incidents of fraud.  

1. Discussion of Holding an Event at the Town Hall to Help Residents Reduce Taxes.

Lee Ballard stated that last year when she was doing her property taxes she noticed that many in Town were being taxed at a non-primary rate and paying 40% more than necessary.  After talking to Bob Kelly earlier in the day, he expressed a willingness to make a presentation on the abatement process to assist people who need help.  Lee Ballard stated that estimated tax notices were to be mailed out August 1.  A date could be set tonight for the presentation and it could be promoted in an effort to make citizens aware of it.  She recommended the meeting be held at the Town Hall building.  Bill Adams thought the manner in which the event is advertised will be critical since the goal is to have as many people present as possible.  Bruce Densley offered his services as a real estate agent at the meeting.  The presentation was scheduled for Thursday, August 20 at 6:00 p.m.  
2. Discuss Complaint Issues with Lighting at the BMX.

Mayor Grow reported that a complaint was received from Terrell Parrish regarding outdoor lighting at the BMX Park.  He claims that the lights glare into his home nearly one mile away.  The Mayor believed that the lighting ordinance provides for special events at the track but that there must be a posted schedule of events.  It was noted that events take place every other Friday during the summer months and conclude by 10:00 p.m.  Bruce Densley asked if the lights could be turned so as not to disturb the neighbors.  Lighting was discussed.  

The Mayor verified the wording of the ordinance which states that all events must be scheduled so that activities are completed before or as near to 10:30 p.m. as practical.  Under no circumstances can events continue past 11:00 p.m.  Lights must be fully shielded.  The Mayor stated that part of the complaint is that Town money is being spent on the track, which is not the case.  Untrue statements contained in the complaint were addressed.  Mayor Grow remarked that he personally donated some time on the restroom and charged for some as well.  He clarified that he is not employed by the Town.  Lee Ballard clarified that initially the BMX track finances were separate from the Town’s, however; the auditors informed the Council that doing so was against the law and it had to be brought into the Town fund.  

Planning Commission Chair, Adele Pincock, asked if Planning Commission Member, Larry Amodt, who is familiar with the lighting ordinance, could determine compliance.  Lee Ballard thought it would be helpful to know if the lighting goes beyond the boundaries of the property.  Commissioner Amodt agreed to evaluate the lighting and report back to the Mayor.  It was noted that the complaint was received the night the lights were tested and adjusted.  

Lee Ballard suggested the Council keep an open mind with regard to complaints and recalled that originally when the project was approved, part of the negotiation was that there be no lighting at night.  An investigation showed that no actual condition was put on the approval.  

The issue of spending BMX funds was discussed.  The Mayor stated that the money has to come to the Town who then disburses it.  He remarked that the BMX track has to meet the same standards as the Town and expenditures of a certain amount have to be approved by the Mayor or Council or go out to bid.  The Mayor asked that one person be appointed to serve as the BMX Treasurer.  

The Mayor viewed the BMX track as a great place that benefits the community and expressed his support.  Bruce Densley agreed and did not want any shadows cast upon Mr. Black or Mr. Empey by following the procedures set out.  The Mayor stated that the Town’s Auditor would be present at next month’s meeting who is conducting the annual audit.  Mr. Empey asked that they be allowed to have a petty cash account.  The Mayor stated that that could be done and money would simply need to be receipted in and out.  Bruce Densley commented that the Council realizes that the BMX track offers a great program; they just want to make sure all involved are protected.  
3. Report on 4th of July Event Results.  
The event results were reviewed by the Council.  Bill Adams reported that the Boy Scouts did about the same as last year and made around $500.  Mayor Grow stated that the budget was $2,000 and the event came in $257 under that.  $3,843 was raised.  The Mayor remarked that a few years ago it was decided that the Town will pay the expenses.    
Mayor Grow reported that he received a complaint from Terrell Parrish regarding public urination at Sierra Bella Estates.  No one had been working there for some time other than workers who installed a fence across the wash.  The job took one day and they did not have a porta potty.  Mr. Parrish also complained that an arrest for public urination would be justified based on accusations of public lewdness, lewdness involving a child, and public displays.  The Mayor’s recommendation was that the police be called in the event of future problems.  He agreed to address the situation with Mr. Parrish.  
Mayor Grow reported that he received a complaint from Vernon Wilcox who complained that there is a fire nearly every night on the empty lot next door.  Trash is being burned, which causes a lot of smoke.  The complaint indicated that an individual is illegally living in a tent on the property.  Mayor Grow stated that the Town cannot allow someone to camp out on a lot without power or restroom facilities.  
REGULAR MEETING
4. Call to Order – Mayor John Grow.
Mayor John Grow called the meeting to order at 7:05 p.m. 

5. Pledge and Opening Remarks.

The Pledge of Allegiance was recited.

6. Declaration of Conflicts of Interest.
There were no conflicts of interest to report.

NEW BUSINESS

7. Discussion with Possible Approval of Sierra Bella Phase I – Scott Hill/Steve Wilson.  
Mayor Grow stated that Sierra Bella Owner, Scott Hill, wants to finalize Phase I and not Phases Phases II and III.  Mr. Hill stated that there are a total of 22 lots in Phase I.  The Mayor noted that all three phases were approved together.  Mr. Hill stated that the construction in Phase I is complete and earlier in the day, the engineer verified completion of all three phases.  Mayor Grow commented that one of the punch list items is to pay the water impact fees.  By finalizing only Phase I, the impact fees would have to be paid on the 22 lots.  
Lee Ballard was interested in the opinion of the Town Attorney since it is possible that the contractor with the Conservancy District could require the Town to pay all of the impact fees.  Mayor Grow clarified that the lots are recorded and can be sold.  Once the lots are finalized, the two-year warranty period begins.  The Mayor commented that it benefits the Town to approve Phase I since it will result in work being done on the site and assures that it will be kept clean.  When subsequent phases are approved a second two-year warranty period will begin.  He explained that in reality the Town will get four years of warranty.  

Due to the economy, it seemed reasonable to Bruce Densley to allow the developer to complete the project in phases.  Lee Ballard agreed and thought it was in the Town’s best interest to divide the project up as described.  She was, however, concerned that the Town Attorney has not yet reviewed the contract.  

Mayor Grow reported that Jason from Rosenberg inspected the property earlier in the day and indicated that the punch list is satisfied for Phase I, other than the LOMAR letter to FEMA.  If approved, he suggested the Council add a condition to include the letter.  Mr. Hill did not realize the letter hadn’t been submitted until the previous day.  It was to be finalized the following day.  Bonding issues were discussed.  
Lee Ballard asked about the stream alteration.  Mayor Grow stated that Jason informed him that the stream alteration issue will have to be satisfied with FEMA.  Jason also suggested a condition be added that the stream alteration be approved because it was denied the last time it was requested and the timing expired.  Requirements were reviewed.  Mr. Hill stated that any homes built will have to have flood insurance because of the flood plain designation until the LOMAR letter from FEMA is granted.  
In response to a question raised by Lee Ballard, the Mayor stated that the State approved the developers’ plan to realign the wash up to the stream.  Chuck Williamson’s job is to make sure that it is built according to the originally submitted plan and approved.  Requirements were reviewed and discussed.  

The approval process was described.  Mayor Grow stated that Phase I will cost the developers $45,000 in water impact fees.  Impact fees for Phase II will depend on the number of lots.  Mr. Hill explained that what requested was approval of construction of what was done on site.  Bill Adams was in favor of granting approval with conditions.  

Bruce Densley moved to approve Phase I of Sierra Bella subject to the completion of the following conditions:
1. Approval of the Town Attorney.

2. LOMAR to FEMA as required by law.

3. The stream alteration permit shall be approved prior to the approval being in effect.  

4. Prior to finalizing Phase I the water impact fee shall be paid on the 22 lots.  

Lee Ballard wanted to ask the Town Attorney to look specifically at whether or not the project can be phased as proposed.  She did not want the Town to end up owing twice as much in impact fees to the Conservancy District as are received from the developer.  The Mayor stated that that was part of the Town Attorney’s approval.  In the worst case, the Town would not be billed for the other lots because the Conservancy District would pursue the additional money from the landowner.  

Bill Adams seconded the motion.  Vote on motion:  Luke Stevens-Nay, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, Mayor John Grow-Aye.  The motion passed 4-to-1. 

8. Discussion with Possible Approval of an Ordinance Determining Voting Policies.  
Bruce Densley was opposed to the alternate voting policy proposed although originally he supported it.  He was concerned that mail-in voting will result in people voting on issues they are not knowledgeable about.  In his opinion, that is unwise.  His view was that anyone who wants to exercise their right to vote will make the effort to study the issues.  
Bill Adams had concerns about franchisement.  He thought the Town should continue to conduct elections as they have been, particularly when it is so important on the municipal level.  He remarked that citizens are motivated to vote and there is a 60% to 70% turnout at municipal elections.  He expected that to continue.  

Bruce Densley stated that some elections are very close and four or five votes make a big difference.  Election results could be delayed if mail-in ballots don’t arrive on time or aren’t counted for several days.  
Lee Ballard had similar concerns but thought mail-in ballots should be implemented because all of the problems described by Council Member Adams already exist.  Every time residents are allowed to vote absentee, a number of problems can result including the fact that the final vote is not really known until all mail-in ballots are counted.  She disagreed with the idea that with mail-in voters are less informed.  She thought people should be allowed to vote based on whatever knowledge they have.  The County Commission agreed to give the Town one year to try mail-in voting and she suggested the Town take advantage of it.  
Luke Stevens was divided on the issue.  Bruce Densley commented that those who want an absentee ballot have to request it.  Under the new program they will be sent automatically.  Luke Stevens was of the opinion that if people don’t care enough to come to the Town Office to vote they shouldn’t vote.  After giving it more thought, however, he thought now might be a good time to try it.  

The Mayor reported that Bonnie at the County provided a breakdown of what every Town will save and she agreed to have her office validate the signatures.  In addition, the ballots can be mailed directly to her office along with the registrations.  

Adele Pincock thought it was naïve to think that anyone who shows up at the polls is more educated than someone who votes absentee.  In her case, it is difficult to vote.  She works and because of her schedule it is not always easy to get to get to the polls.  The one year she participated as an election judge, she heard from many voters that it was difficult for them to get there.  She thought voters might better be served by mail-in ballots.  She knew of several people who are registered as permanent absentee voters who have had a difficult time voting over the years.  Bruce Densley stated that in cases where residents know they will have a difficult time getting to the polls, the absentee ballot is available.  
Mayor Grow agreed that within the last six years an election has been turned by absentee ballots.  Larry Amodt had heard that paper ballots are the cheapest method but did not understand how that determination was reached since Washington County says that paper ballots are more expensive.  He was concerned that mail-in ballots can be a headache, there is no security, and it is impossible to verify that the person filling out the ballot is the person registered to vote at a particular address.  Mayor Grow stated that the County would be verifying signatures and comparing them with the registrations.  
Luke Stevens moved to change the form of election for the Town of Virgin to a by-mail absentee ballot precinct for one year.  Lee Ballard seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Nay, Bruce Densley-Nay, Mayor John Grow-Aye.  The motion passed 3-to-2. 

Bill Adams stated that he spoke to Melanie earlier in the day who advised him that on July 7 the County Commission acceded to the recommendation of Springdale who represented Virgin.  He noted that in addition, mail-in voting for Apple Valley, Leeds, La Verkin, and New Harmony for the municipal election will only be done for this round of primary and regular elections.  He commented that it is already done and the Town’s ordinance has no effect whatsoever.  Mayor Grow disagreed and stated that the Town did not have to agree to it.  Bill Adams argued that Virgin gave its approval by allowing Springdale to represent Virgin.  Mayor Grow stated that he and Lee Ballard were in attendance at the meeting.  Bill Adams expected to obtain a copy of the County Commission Meeting minutes and agreed to provide them to the Mayor.  
Lee Ballard stated that she had a question following the meeting as to whether the Town had any choice in the matter.  She learned that if the Town does not have an ordinance specifying the voting method, elections could be challenged.  She explained that even though what the Council is doing is redundant, it was important to have a vote on an ordinance to support whatever decision is made.  Bill Adams stated that he read the minutes from the last Town Council Meeting and no decision was made, yet the Mayor and one Town Council Member made the decision on behalf of the Town.  Mayor Grow indicated that it was stated at the last meeting that every Council Member was encouraged to attend the meeting.  

9. Discussion with Possible Approval of an Ordinance Changing the Building Permit Policy.  
Mayor Grow explained that the matter was first brought up several months ago by Planning and Zoning but never put on the agenda.  Lee Ballard indicated that the ordinance states that construction alteration, repair, or removal of any building, structure, or part thereof is not to commence without zoning approval and a building permit.  She found that to be very strict.  As a result, the Planning Commission recommended a few months earlier that it be determined by the Building Code whether or not someone needs a building permit.  They also discussed having a chart to help people determine whether they need a permit or Zoning Administrator approval.  It was her understanding that the Planning Commission was working on that list.  
Bill Adams stated that he read and reviewed the language and was concerned about giving the Zoning Administrator the ability to determine the need for a building permit.  He proposed that the Council consider changing it to indicate that the Zoning Administrator will determine if the request for a building permit is in compliance with the requirements.  Lee Ballard commented that the intent was to indicate that the Zoning Administrator will determine the need for further review of a project.  The Building Code actually determines the need for a permit.  Mayor Grow stated that the Building Code says that 120 square feet or smaller does not require a permit.  The ordinance says that any expansion requires a permit.  Other exceptions also exist.  The Mayor thought the language gives the Zoning Administrator the ability to require a permit.  Bill Adams suggested the language be changed to state, “The Zoning Administrator will determine if the request for a building permit is in accordance with the requirements.”  He suggested the following sentence be deleted.  Bill Adams clarified that he would want to leave in the language shown as being deleted on the draft at the beginning of the paragraph.  

Lee Ballard moved to adopt Ordinance Number 2009-7-22-A, an ordinance changing the building permit requirements with the amendment to the draft provided to the Council.  The paragraph describing the change to the ordinance should read as follows, 
“The construction alteration, repair, or removal of any building structure or any part thereof as provided or as restricted in this ordinance, shall not be commenced until zoning approval has been granted by the Virgin Town Zoning Administrator.  The Zoning Administrator will determine if a request for a building permit is in accordance with the ordinance.  In general, a building permit is required as per the International Building Code.  The building permit and zoning approval shall not be granted if the proposed construction alteration, repair, or removal of the building or part thereof is in violation of any restrictive covenants applicable to the property or lot”.  

Bill Adams seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, Mayor John Grow-Aye.  The motion passed unanimously. 

10. Discussion with Possible Approval of the June 24, July 1 (phone poll) and July 6, 2009 Town Council Minutes.
The June 24 minutes were reviewed and modified.  

Bruce Densley moved to approve the minutes of June 24, July 1, and July 6, 2009, with the changes indicated.  Luke Stevens seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, Mayor John Grow-Aye.  The motion passed unanimously. 

OPEN FORUM:  Bill Adams referred to the flag pole discussion that took place at the last meeting.  Since then he obtained a bid.  The original estimate was 3,000 but the bid came through including installation at $1,763.75 for a 35-foot flagpole.  The pole is aluminum and can withstand 75 mile per hour winds.  
Mayor Grow stated that an aluminum flagpole was also donated by Zion National Park.  He stated that a minimum of three flagpoles are needed; at the cemetery, in the park, and at the Town Office.  Luke Stevens wanted to see one on the street where it is more visible.  The Mayor stated that the fire station will have a flag pole on the street.  

Mayor Grow commented that he would like to purchase a laptop computer for the Town.  He reported that Ms. Olds would be attending a week long town clerk seminar the following week and that the laptop would pay for itself just in that one week.  In addition, it would be beneficial to have a laptop when doing field work.  It could also be used by Ms. Olds when she is out of the office.  The cost is $688 and the funds have been set aside in the budget.  The consensus of the Council was to proceed with the purchase.  Lee Ballard suggested a router be purchased as well so that Ms. Olds can connect to the internet from the laptop.  
COUNCIL COMMENTS:  Discussion with Approval of:

11. Review of Invoices and Checks for June 2009.

Due to the recent check theft, Mayor Grow stated that from now on, the running balance in the Town account will be shown on the report.  It was noted that the Town was six days late in ratifying the account with the bank.  Ms. Olds stated that when the incident took place there were several issues with Caselle that staff was dealing with in addition to preparing the budget.  Mayor Grow stated that the auditors also were having staff make various internal changes, which complicated the situation.  
Lee Ballard moved to approve the invoices and checks for June 2009.  Luke Stevens seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, Mayor John Grow-Aye.  The motion passed unanimously. 

ADJOURN

12. Public Meeting.

Bruce Densley moved to adjourn.  Bill Adams seconded the motion.  Vote on motion:  Luke Stevens-Aye, Lee Ballard-Aye, Bill Adams-Aye, Bruce Densley-Aye, Mayor John Grow-Aye.  The motion passed unanimously. 

The Town Council Meeting adjourned at 10:15 p.m. 

__________________________________

Karri Olds 
Town Clerk

Approved:  _________________________
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