VIRGIN TOWN TOWN COUNCIL AND 
PLANNING AND ZONING 
JOINT MEETING MINUTES
2009.07.06

Present: 

Town Council Members:  Mayor John Grow, Bill Adams, Lee Ballard, Bruce Densley, Luke Stevens.

Planning and Zoning Commission Members: Adele Pincock, Chair; Larry Amodt, Chris Downard, Daniel Snyder, Kim Spendlove.  

Others: Ray Golata, Town Treasurer; Heath Snow, Town Attorney; Larry Stout, Carolyn Matsler

 PLANNING AND ZONING MEETING PUBLIC MEETING 

1.  Call to Order. Chair Adele Pincock called the meeting to order at 6:00 p.m. 
2.   Declaration of Conflicts of Interest. There were no conflicts of interest declared. 
NEW BUSINESS

 3.  Close Public Meeting and Open Public Hearing on the Following Items:

 Dan Snyder moved to close the public meeting and open the public hearing.  Chris Downard seconded the motion.  Vote on motion:  Larry Amodt-Aye, Dan Snyder-Aye, Chris Downard-Aye, Kim Spendlove-Aye, Adele Pincock-Aye, The motion passed unanimously.    
a.  Division of Land Waiver and Concept Plan for the Division of a Parcel of Land Owned by K&K Family L.C., Parcel V-96-A-1-B, Located on the North Side of SR-9, West of 150 West (Cemetery Road).  A Legal Description of this Property is on File in the Town Office.  Larry Stout was present on behalf of his parents, the applicants.  He referred to the appraisal and stated that they wanted it appraised as a commercial lot.  Bill Adams stated that the language was left open for the applicant to pursue the option that is most beneficial to him.  If he chooses to pursue commercial he will be locked in recognizing that it may not be the most beneficial.  The family asked that a plaque be included recognizing their parents’ contribution.   There were no further public comments.   
b. Conditional Use Permit for a Proposed Fire Station on a Parcel of Land Owned by K&K Family L.C., Parcel V-96-A-1-B, Located on the North Side of SR-9, West of 150 West (Cemetery Road).   Chair Pincock stated that after conversations with the Fire Chief Kuhlman and Heath Snow, the Town Attorney and after reviewing the zoning ordinance, it was determined that the granting of a conditional use permit tonight is not necessary for the grant application.  Mr. Snow’s advice was to conduct the noticed public hearing, and then table action until a complete packet can be submitted with all of the necessary information.  Lee Ballard commented that allowing 15 days to apply for a significant grant certainly seems to give an advantage to wealthier towns.  For a Town like Virgin with limited staff, it is difficult to meet the necessary requirements.   There were no public comments.   
4.  Close Public Hearing and Open Public Meeting.  
Chris Downard moved to close the public hearing and open the public meeting.  Kim Spendlove seconded the motion.  Vote on motion:  Larry Amodt-Aye, Dan Snyder-Aye, Chris Downard-Aye, Kim Spendlove-Aye, Adele Pincock-Aye, The motion passed unanimously.    
5.  Review and Make Recommendation on Division of Land Waiver and Concept Plan for the Division of a Parcel of Land Owned by K&K Family, L.C.   Chair Pincock indicated that when developing the concept plan, some of the larger buffers were included that are located in the Highway Resort and Commercial Zones.  Included in the concept plan is a trail on the highway side consisting of a 50-foot landscape buffer.   Procedural issues were discussed.  Chair Pincock recalled that all of the discovery requirements were included on the concept plan with the exception of the soil study.  It was determined that the requirements have been met.  Mr. Snow stated that one of the issues of Section 9-4 of the ordinance is that an opinion letter be issued regarding compliance with the division of land waiver requirements.  As a result, his office issued the required opinion letter.   The first requirement of the Town is to provide notice and conduct the public hearing, which was the intention of tonight’s meeting.  Second, the proposed subdivision shall not be traversed by map lines and the proposed street shall be widened.  Third, it shall not require the dedication of any land or street for public purposes.  Fourth, Mr. Snow explained that the actual one-acre site was moved over by about 30 feet so that it does not include the street that has been master planned in the General Plan.  As a result, it is no longer traversed although it has access off of the State road.  Eventually access will be off of a road that will be partially built or stubbed somewhere along the side of the property.  Fifth, the proposed subdivision has been approved by a culinary water authority.  It was Mr. Snow’s understanding that the Town is the culinary water authority.  Because the initial proposed subdivision is located in the Rural Residential Zone, municipal buildings are conditional uses and it will be appropriate, once they get into actual design and site planning, to specify the location.  Sixth, the proposed subdivision contains no lot or parcel to be divided as a result of subdivisions completed in the last three years.  Mr. Snow confirmed that that requirement has been met.  Seventh, private streets should not exceed 800 feet in length.  Mr. Snow noted that there are no private streets involved and the proposed separation for the parcel does not include any private streets.  Ninth, each lot in the subdivision must meet the frontage width and area requirements of the zoning district in which it is located.   Based on the above, Mr. Snow was prepared to present the opinion letter indicating that the proposal is in compliance.  Motion language was reviewed.  Mr. Snow suggested that approval be conditioned upon the property owner donating the property to the City.  In addition, he suggested that any items that may not be relevant at this point in time, are relevant to the conditional use permit and that they not be waived but simply deferred to the conditional use permit stage.   Easement issues were discussed.  The Mayor commented that not only did the family donate the property, but a 60-foot wide easement as well.  He noted that the easement can be recorded at a later date.  Mr. Snow stated that the Town would not be required to go through the subdivision division of land process but the approval of a road dedication plat.  He explained that it will be done separately and is not part of what is to be accomplished with the grant money.   Larry Amodt assumed the title had been searched.  Mr. Snow stated that his office confirmed that there are no mortgages or liens on the property being donated and that the title was found to be clean.  

Chair Pincock moved to recommend the Town Council approve the concept plan for the proposed one-lot subdivision of land as identified in the record of survey for the Town of Virgin, dated July 6, 2009, based upon the following findings: 
a.  That the record of survey concept plan and any corresponding submissions indicate that the proposed one-lot division meets all applicable and relevant requirements set forth in VULU Section 9-3, specifically subsections 2 and 3.   
b.  Because the proposed division of land is for the creation of a single lot to be donated to and used by the Town for a future municipal building and not a residential purpose, many requirements concerning the detailing of items on the concept plan such as the location of certain common utility infrastructure, grades, open space, and geo technical and hydrological information are not relevant and should be deferred and addressed when the City applies for a conditional use permit for the construction of a municipal building on the property as required under the Rural Residential Zone.   Chris Downard seconded the motion.  Vote on motion:  Larry Amodt-Aye, Dan Snyder-Aye, Chris Downard-Aye, Kim Spendlove-Aye, Adele Pincock-Aye, The motion passed unanimously.    On the division of land approval, Chair Pincock moved to recommend the Town’s application for a proposed one-lot subdivision of land through the division of land waiver process, identified in VULU Chapter 9, Section 9-4.  Said motion was based upon the written opinion of the Town Attorney and the findings that all of the requirements contained in Subsections 1 and 2 of Section 9-4 are met.  In addition, the motion is conditioned upon the property owners’ donation.  Kim Spendlove seconded the motion.  Vote on motion:  Larry Amodt-Aye, Dan Snyder-Aye, Chris Downard-Aye, Kim Spendlove-Aye, Adele Pincock-Aye, The motion passed unanimously.    
6.  Review and Make Recommendation on a Conditional Use Permit for a Proposed Fire Station on a Parcel of Land Owned by K&K Family, L.C.   Chair Pincock stated that based on new information and the Town Attorney’s opinion, action on the above item should be tabled.   Chris Downard moved to table agenda item number 6, Review and Make Recommendation on a Conditional Use Permit for a proposed fire station.  Dan Snyder seconded the motion.  Vote on motion:  Larry Amodt-Aye, Dan Snyder-Aye, Chris Downard-Aye, Kim Spendlove-Aye, Adele Pincock-Aye, The motion passed unanimously.   
7.  ADJOURN Planning and Zoning Meeting Larry Amodt moved to adjourn.  Kim Spendlove seconded the motion.  Vote on motion:  Larry Amodt-Aye, Dan Snyder-Aye, Chris Downard-Aye, Kim Spendlove-Aye, Adele Pincock-Aye, The motion passed unanimously.    
TOWN COUNCIL MEETING AGENDA 
1.  Call to Order – Mayor John Grow. Mayor Grow called the Town Council Meeting to order at 6:30 p.m.   
2.   Pledge and Opening Remarks. The Pledge of Allegiance was recited.   
3.   Declaration of Conflicts of Interest. No conflicts of interest were declared.   
4.   Discussion with Possible Approval of the Planning Commission Recommended Approval of a Division of Land Waiver and Concept Plan for the Division of a Parcel of Land Owned by K&K Family, L.C. Luke Stevens’ understanding was that the reasoning behind the family donating the property was to reduce their tax burden.  Mr. Snow explained that the family will need to show proof to the IRS along with the value.  If the IRS questions the value of the property they will require appraisals be done to support the listed value.   Lee Ballard asked Mr. Snow to speak to the issue of valuating the property based on different zoning.  Mr. Snow responded that the value will be based on the type of zoning applied to the property.  He had seen instances where property is donated and the zoning is changed to maximize the value they can claim.  He noted that it is always better to back up the appraisal estimate with the current actual zoning at the time of donation.  Future land use issues were discussed.  Mr. Stout asked about the 60-foot right of way and suggested it be surveyed.   Bruce Densley moved to approve the application for the purpose of division of land through the division of land waiver process identified in VULU Chapter 9 Section 9.4 and authorize the Mayor to execute a record of survey on behalf of the Town.  Said motion is based upon the Planning Commission’s approval of the concept plan for the purpose of division of land as shown on the record of survey, the Planning Commission recommendation that the Town division of land approval be granted, and with the opinion of the Town Attorney that all of the requirements contained in Subsections 1 and 2 and Section 1.4 have been met.  Luke Stevens seconded the motion.  Vote on motion:  Bill Adams-Aye, Lee Ballard-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.   

5.  Discussion with Possible Approval of a Conditional Use Permit for a Proposed Fire Station on a Parcel of Land Owned by K&K Family, L.C. Mayor Grow commented that the above matter needs to be tabled as it was never passed on by Planning and Zoning.  Lee Ballard clarified that there is no barrier she was aware of to approving a conditional use permit for the use and pointed out that it is a listed use in the zone.   Luke Stevens moved to table the above item.  Bill Adams seconded the motion.  Vote on motion:  Bill Adams-Aye, Lee Ballard-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.   

6.  Review, Approval, and Authorization by Mayor to Execute Donation Agreement between K&K Family, L.C. and the Town.   Mr. Snow explained that what is presented is a very simple donation agreement that needs to be provided to the donating party.  It states that the Town will pay for the survey and appraisal.  It also indicates that the Town can assume possession based on recordation of the deed and addresses roll back taxes and fencing along the perimeter.  He explained that the agreement is important because there are certain limitations and warranties made by the donating party that they own the property and have the right to donate it to the Town.   Lee Ballard moved to approve the Donation Agreement from the K&K Family, L.C. and authorize the Mayor to sign it.  In addition, a plaque shall be displayed in the fire house recognizing Kenneth and Kathryn for the donation.  Bill Adams seconded the motion.  Vote on motion:  Bill Adams-Aye, Lee Ballard-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.   
7.   ADJOURN Public Meeting.   Mayor Grow moved to adjourn.  Bruce Densley seconded the motion.  Vote on motion:  Bill Adams-Aye, Lee Ballard-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Mayor John Grow-Aye.  The motion passed unanimously.   The Planning Commission Meeting adjourned at 7:00 p.m.
 __________________________________
Karri OldsTown Clerk

