FINAL

VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, February 11, 2009
Present:

Others:
Mayor John Grow 

Karri Olds, Town Clerk



Lee Ballard, Town Council Planning and Zoning Liaison



Bill Adams, Town Council Member



Bruce Densley, Town Council Member



Luke Stevens, Town Council Member



Ray Golata, Town Treasurer



Jay Lee

Gina Amodt

Sean Amodt

Robert Smith

Mason Walters

REGULAR MEETING 

1. Call to Order.

Chair Adele Pincock called the meeting to order at 6:30 p.m.

2. Declaration of Conflicts of Interest.

There were no conflicts of interest declared.

NEW BUSINESS

3. Close Public Meeting and Open Public Hearing on the Following Items:
Dan Snyder moved to close the public meeting and open the public hearing.  Kim Spendlove seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Dan Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

a.
Amending Virgin Uniform Land Use Ordinance (VULU) Chapter 1, General Provisions, to Amend Definition of ‘Grade’ and/or ‘Building Height’;

Chair Pincock explained that the matter was being addressed to avoid repeating a situation like Mr. Bochetto’s.  The intent was to prevent dirt from being moved to modify height.  Proposed wording changes were reviewed.  

Chair Pincock invited public comment.

Town Council Member, Bruce Densley, commented that there could be a potential problem if there is a lot on a hill that slopes away from the sidewalk.  His home, for example, had to be built up to keep water from running into the house.  Lee Ballard explained that the proposed language defines natural grade.  Individual exceptions could be made.  

There were no further public comments.  

b.
Amending VULU Chapter 8, Town Standards, Conditions, and Conditional Uses to Include Standards for Casitas;

Chair Pincock reported that the previous month the Planning Commission unanimously recommended adding casitas as a conditional use in residential zones.  When the Town Council discussed the matter at their last meeting, they expressed a desire for standards to be in place before granting final approval.  The proposed standards were meant to address some of the concerns raised by the Town Council such as limiting occupancy and having control over the number of vehicles parked.  Chair Pincock stated that the amendment was meant to address people who are underutilizing their property.  She explained that there are provisions in VULU that limit building coverage in rear yards, which will provide some element of control.  

Chair Pincock invited public comment.  

Town Council Member, Bill Adams, asked for an explanation of an ERU.  Mayor Grow responded that it provides a definition for water usage.  His recollection was that each person is allowed 50 gallons of water per day.  

Town Council Member, Luke Stevens, asked if the amendment would address new construction or existing dwellings.  Mayor Grow stated that it would have to include both.  Four bedroom structures were determined to be a standard in the building code.  A four-bedroom home would equate to one ERU.  Council Member Stevens did not understand why the number was four.  Chair Pincock agreed to inquire further and report back.  Mayor Grow was of the belief that it was meant to address water usage more than septic.  Someone with a four-bedroom home who wants to add a casita would be required to install a separate meter and water hookup.  In addition, it would require payment of a $4,000 impact fee.  Luke Stevens thought the requirement was unusual since the Town does not limit the number of bedrooms someone can have their home.  Mayor Grow stated that the building code requires a certain number of bedrooms to upgrade to a one-inch meter.  The impact of a one-inch meter in St. George for example, increases the impact fee from $5,000 to $20,000.  

Luke Stevens stated that the height limitations are not to exceed 15 feet in height.  He was more concerned about casitas being higher than the existing dwelling.  Mayor Grow suggested that if a casita were built on an existing lot with an existing home, the exterior should match the existing home.  Chair Pincock responded that that issue was addressed in 10B.  

Sean Amodt stated that a clear definition of casita was needed so that there are specific differences between the primary dwelling, the casita, and an out shed.  He thought item 2, which limited the number of casitas to one per lot, was unnecessary.  He suggested an addition instead be added to the definitions.  Mr. Amodt considered items 4, 5, 6, and 7 to be too intrusive.  Chair Pincock commented that they were in response to concerns raised at the Town Council Meeting.  Mr. Amodt’s contention was that if ‘casita’ were defined, those items would not be needed.  More definition could be added to the definition, particularly with regard to its intended use.  Mr. Amodt thought item 8 was important and stated that if applicants are required to upgrade the septic system, language could be included to that effect in the ordinance.  Mr. Amodt next referred to item 10 and commented that it seemed that if a casita is being attached to a primary dwelling it is not truly a casita.  It was noted that casitas have separate entrances even though they may be attached to the primary dwelling.  

Mayor Grow commented on septic tank requirements.  He wanted to avoid opening up an apartment situation.  Town Council Member, Lee Ballard, commented that the number of bedrooms has nothing to do with item number 3, which deals with size.  Item number 1 deals with the actual impact of a given single-family dwelling on the Town’s water systems, soils, and septic potential to go to a sewer system someday.  She thought it was important that the issue be looked at as everybody being allowed one single-family dwelling’s worth of impact on one lot.  The intent was to allow people who are underutilizing their property to use it to its fullest but not beyond that.  

Town Council Member, Bill Adams, commented on combining the ERU with the zone.  He stated that one ERU is a single-family residence consisting of a single-family house including a pool, lawn, landscaping, and irrigation.  Irrigation with separate water constitutes a different type of zoning.  Duplexes and tri-plexes are sufficiently similar to single-family homes such that a duplex equals two ERUs and a tri-plex equates to three ERUs.  Most of Virgin is zoned Rural Residential with one-acre lots, however, there is a significant portion of Town that is in Residential zoning, which is entirely different.  Residential zoning allows four houses per acre, therefore, casitas would not be practical.  Council Member Adams explained that he owns a four-bedroom home, however, one of the bedrooms on the original plans is marked “casita” because there is a short hall out to two rooms with a separate entrance and a separate bathroom.  He wanted to see a situation where a bedroom or casita can be built and rented out.  That, however, is not appropriate in a Rural Residential Zone.  If someone owns a casita and wants to rent it out the best option would be to apply for a zone change.  To him building a casita simply to rent it out is “cheating” and puts two families on a lot on the Rural Resident Zone where only one family is authorized.  

Council Member Ballard stated that most of the regulations are aimed at ensuring that there are not two families on one lot.  That was the idea behind not allowing more than one bedroom in a casita or more than two occupants.  In reality it would not result in more than one family in terms of impact.  She also pointed out that for many years the Town has not accepted rezones to higher density for various reasons including their contract with the Water Conservancy District, which allows one dwelling per acre.  

It was noted that mother-in-law apartments are allowed that are attached to the home.  In response to a question raised, Chair Pincock clarified that if there is only one kitchen in the primary dwelling, there could be a kitchen in the casita.  If there are two kitchens in the primary dwelling, no kitchen would be allowed in the casita.  One laundry facility would be allowed for entire lot. 

Larry Amodt commented that one acre is 43,560 square feet.  The ordinance says that a lot can be no less than 12,500 square feet, which does not allow for four homes on one acre.  Mayor Grow suggested casitas be considered an addition to the existing house.  

There were no further public comments.  

c.
Amending VULU Chapter 15, Zones, to Make Open Space District the Default Zone for Annexations;

Chair Pincock explained that the amendment was being considered to, (1) help preserve and protect recreational lands in outlying areas; (2) complement the Town’s goals to develop from the inside out; and (3) address some of the desires expressed in the Vision of Virgin Survey.  

Chair Pincock invited public comments. 

Jay Lee asked about possible density in the Open Space District.  He was concerned that with a zoning of one lot per 40 acres, numerous water lines will be required to service one house.  Chair Pincock stated that the intent was to protect the Town if the neighboring BLM lands are sold for development and create a buffer.  Larry Amodt explained that under the Annexation Policy Plan the default zoning is Rural Residential.  He could see very little use for what is being proposed.  Mayor Grow stated that if property were annexed into St. George, for example, it would come in as open space.  Then the applicant would have to request a zone change.  He thought the proposed amendment was worthwhile.  

Robert Smith from Zion River Resort stated that when they developed they had to be annexed in.  They approached the landowner and agreed to purchase their land if it was annexed and zoned to allow them to do the development they desired.  He stated that typically a landowner is not willing to annex into a city without an idea of whether he is going to be able to get any useful zoning out of the property.  Once the annexation takes place, it is very expensive and time consuming to be disconnected.  In the case of annexation, people want to know before they annex if they are going to be able to proceed with a project.  The landowners’ inherent interest is the fact that the value of his property will vary greatly depending on what he can do.  

There were no further public comments.  

e.
Adopting Updated Zoning Map;

Chair Pincock stated that there was a key to designate the zones that are Open Space, Agriculture, Rural Residential, Residential, Commercial, Highway Resort, and Resort.  There was assurance that all of the zone changes were recorded and each page includes the zone that it is in and then refers to the Capital Facilities Plan.  Mayor Grow pointed out that color coding of the map was not done as changes were made.  

Chair Pincock invited public comment.  There were no public comments.  

f.
Adopting a Chapter Regarding Eminent Domain.
Chair Pincock stated that the Town Council addressed the above matter previously, however, it requires the formality of a public hearing and a recommendation by the Planning Commission.  The proposed language was read.  Chair Pincock’s understanding was that private property cannot be taken without the consent of the owner; however, the property can be transferred or leased.  

Chair Pincock invited public comment.  There were no public comments.  

4. Close Public Hearing and Open Public Meeting.
Chris Downard moved to close the public hearing and open the public meeting.  Kim Spendlove seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Dan Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

5. Review, Discuss, and Possibly Recommend Action on the Items Covered at the Public Hearing:
a.
Amending Virgin Uniform Land Use Ordinance (VULU) Chapter 1, General Provisions, to Amend Definition of ‘Grade’ and/or ‘Building Height’;

In response to a question raised by Larry Amodt, Chair Pincock stated that the intent was to prevent someone from constructing a building that exceeds the building height and then piling dirt around the perimeter to reduce the height.  Commissioner Amodt stated that for definition purposes, a house must be measured from the street level in order to get the height.  He recalled that height must be measured from the undisturbed ground.  Mayor Grow’s understanding was that a lot can be raised if it is pre-approved.  It was not, however, allowable to build a structure that does not comply with Town height requirements and then pile dirt against it to achieve the standard measurement.  It was noted that measurements were taken of the average level of the natural grade.  

Larry Amodt moved to approve agenda item number 5A, amending the Virgin Uniform Land Use Ordinance (VULU) Chapter 1, General Provisions, to amend the definition of ‘grade’ and/or ‘building height’.  Kim Spendlove seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Dan Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

b.
Amending VULU Chapter 8, Town Standards, Conditions, and Conditional Uses to Include Standards for Casitas;

Larry Amodt commented that based on the public hearing comments, he did not think a decision could be made tonight.  What he heard from the public was a desire to eliminate casitas and allow no rental properties in Town.  Commissioner Amodt stated that after doing a mental survey, there are very few neighborhoods free of rentals.  It was suggested that the matter be tabled to allow for further deliberation and discussion.  Chair Pincock believed more dialog and research were warranted.  

Chris Downard moved to table agenda item number 5B.  Larry Amodt seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Dan Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

c.
Amending VULU Chapter 15, Zones, to Make Open Space District the Default Zone for Annexations;

Larry Amodt thought the above amendment was redundant because the Annexation Policy Plan clearly states that a zone must be in place and include 80% of the property owners.  In the event someone wants to annex land, such a situation would already have been addressed.  He could see no way for a request to come in without a zone.  Mayor Grow was informed that there are four areas in Town up for disposal.  Chair Pincock stated that the amendment would provide a safeguard even if the opportunities where it might exist are rare.  She explained that what is proposed would be a default zone for any annexation.  Chair Pincock read from the proposed amended language, which stated that if the Town Council does not assign a zone to a territory at the time it is annexed, the territory annexed shall be zoned according to the zoning of the Town with which it has the longest common boundary.  

Taxing issues were discussed.  Chair Pincock did not see how the proposed plan would harm anything in the ordinance or the Annexation Policy Plan by changing the default zone.  She pointed out that the default zone was designated in Chapter 15.  The consensus of the Council was to proceed.  Chair Pincock explained that the Open Space District would be the default zone for all annexations.  The property owner would have to request a zone change or designate an agent.  Annexation issues were discussed.  

Dan Snyder moved to recommend the Town Council amend VULU Chapter 15, Zones, to make the Open Space District the default zone for annexations.  Chris Downard seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Dan Snyder-Aye, Kim Spendlove-Nay, Adele Pincock-Aye.  The motion passed 4-to-1.  

d.
Amending VULU Wherever Applicable to Require the Purchase or Provision of Additional Water from an Approved Source if Water Supply Requirement for New Development Exceeds One Equivalent Residential Unit (ERU) Per Developable Acre;

Larry Amodt questioned whether the above requirement would apply only to commercial.  He explained that as expressed earlier, a home with more than four bedrooms equates to more than 1 ERU.  That means that anyone who builds a house with five bedrooms or more has to buy another water share.  He stated that there are projects underway with homes having more than four bedrooms.  Chair Pincock thought it would be worth the recommendation if the Council can get a legal review and make more inquiries to the Town Engineer and/or Town Attorney, whichever is applicable.  She thought the changes made apply to commercial uses.  

Kim Spendlove asked if any of the homes proposed in the forthcoming subdivision have had to purchase more than 1 ERU.  Mayor Grow was not aware of any but stated that he was working on a 22,000 square foot home where the owner had to pay for a 1 ½-inch meter.  The same impact in St. George would have cost $60,000.  What bothered Larry Amodt about residential is that he lives alone in his house and pays for 15,000 gallons of water per month while the most he ever uses is 6,000 gallons when he waters his lawn.  As a result, he has given a lot of water back to the Town.  The average family size in Utah is 6 and many are larger than that.  He did not think the Town should address residential at all.  

Kim Spendlove asked for an example of a time when a Virgin resident would have to buy additional ERUs.  Mayor Grow stated that that would be the case if a home is designed with more plumbing fixtures than 1 ERU will accommodate.  It was determined that an average family uses one acre-foot of water per year.  Larry Amodt suggested the Commission Members read the agreement since it does not refer specifically to one acre.  In fact, it indicates that one-half-acre lots could be accommodated.  Kim Spendlove was in favor of limiting it to commercial.  

Commissioner Spendlove asked for an estimate of how many acres could potentially be developed within the Town limits.  Mayor Grow would not guess since there is so much property in Town that is not developable.  He suspected that at some point there will have to be affordable housing developed in Town, which potentially could allow 24 families to live on one acre.  He estimated that with the new subdivisions there are 650 units.  Over the last 12 years it was estimated that 40 hookups have been used.  Commissioner Spendlove did not object to limiting the amendment to commercial.  

Robert Smith understood the Town’s anti-growth stance but stated that at the same time they are eliminating future options.  He commented that when they began their project there were no water hookups available and there was a moratorium on new growth.  They met many times with Ron Thompson and heard the same thing.  In order to keep the project moving forward it took an additional 2 ½ years to work through the process.  By the time the project came on line another 1,000 water hookups were released, which made their project viable.  As a business, he felt they contribute to the Town of Virgin.  When an ordinance like the one presented is written, he was confident that water will be available.  He stated that if he now chooses to purchase property from his neighbor to build a hotel, the Town will have sabotaged that.  Chair Pincock responded that he would still have one ERU for each developable acre, however, if the use were to exceed 1 ERU per developable acre he would be required to purchase additional water.  It would not, however, prevent him from developing the property.  Mr. Smith stated that if he were to present a project with 9 ½ ERUs, the Town would force him to purchase more water.  With a hotel use, one could easily develop 70 to 80 rooms on one acre, which would far exceed 1 ERU.  Chair Pincock stated that that would not prevent such a project from moving forward but would instead require additional water to be purchased.  

Mr. Smith asked who he would purchase water from.  He was informed that Ron Thompson would sell the water out of the Town’s line.  The difference would be that the water would be purchased from Mr. Thompson rather than the Town.  Chair Pincock explained that the intention was to prevent all of the available water from being used up by a handful of commercial developers.  The additional water hookups would be preserved for residential or infill development.  

Sean Amodt suggested a possible solution where applicants would run any contract they make with Ron Thompson through the Town.  An applicant would have to do all of the leg work instead of the Town.  

Kim Spendlove’s understanding was that Ron Thompson sold the water rights to the developers of Elim Valley in Hurricane.  The District collects money each month for every hookup whether it was used or not.  Mayor Grow stated that Virgin also pays the Water Conservancy District a monthly fee.  

Kim Spendlove moved to recommend amending VULU wherever applicable to require the purchase or provision of additional water from an approved source if water supply requirement for new development exceeds one Equivalent Residential Unit (ERU) per developable acre.  Dan Snyder seconded the motion.  

Commissioner Amodt reminded the Commission that the subdivision ordinance indicates that all of the water has to be purchased through the Town of Virgin.  He stated that the ordinance could be changed to allow water to be purchased from any source.  

Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Dan Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

e.
Adopting Updated Zoning Map;

Larry Amodt wanted more time to review the map.  Chair Pincock had no objection to waiting to approve it.  The issue of non-conforming lots was discussed.  Larry Amodt commented that some time ago the Commission discussed the possibility of non-conforming lots being in their own zone.  

Larry Amodt moved to recommend adoption of the updated zoning map.  Chris Downard seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Dan Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

f.
Adopting a Chapter Regarding Eminent Domain.
Larry Amodt moved to recommend adoption of the chapter regarding eminent domain.  Chris Downard seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Dan Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

6. Review and Work on New Sign Ordinance Draft.
Chair Pincock remarked that she had heard a lot from business owners and their reiteration of a letter submitted previously.  They are willing to abide by very strict standards if they are given the ability to have some kind of identification signage along the highway.  She did not object to that but did not particularly like the “finger” form.  If allowed, she would want it to be on a trial basis of some sort.  She stressed her desire to support Virgin business owners.  She stated that the business owners also asked for a unified sign at either end of Town.  Chair Pincock commented that the ordinance draft addresses shared signs for development where there are multiple uses.  She thought a work meeting might be needed since it was imperative to get something drafted as soon as possible and a recommendation made to the Town Council.  

Chair Pincock commented that there was some discussion about backlit wood signs, which she understood to mean a white lit sign, which she was not in favor of.  Flags and banners would also need to be addressed.  She liked the intent and purpose and the fact that there is a provision dealing with how to go about obtaining a sign permit.  There was some question about whether there should be different standards in Highway Resort, Resort, and Commercial areas.  

Robert Smith stated that the sign issue is important to the business owners.  He stated that the area through Town is a scenic byway and the State has strict sign requirements there.  He suggested the Commission talk to Scott Snow in Cedar City about it.  He stated that there are 18 exemptions proposed and asked that a 19th be added to state that signs previously approved by Town Council and UDOT shall be allowed.  That way existing signage would be grand fathered in.  He did not think it was unreasonable for business owners to have signs.  Chair Pincock stated that there would most likely be a very generous grace period for business owners to come into compliance with the new provisions.  Mayor Grow remarked that perhaps the Resort, Highway Resort, and Commercial Zones should have different standards.  Chair Pincock thought the Resort and Highway Resort Zones especially warrant different standards.  Larry Amodt’s understanding was that Mr. Smith was the only business owner who has had his signage approved.  

Mr. Smith remarked that a sign on a scenic byway has to be on the property that is advertising.  The Commission suggested the possibility of having a unified ‘Welcome to Virgin’ sign at either end of Town that would also identify the businesses in Town.  Mr. Smith stated that the goal of the sign is to attract attention.  Chair Pincock asked if the scenic byway designation limits the number of signs that can be posted.  Mr. Smith thought it did.  Chair Pincock though this would be a good project for Ms. Black to give input on.  

7. Review with Possible Recommendation of Amendment to VULU Chapter 8-12, Limited Commercial Habitation.

Chair Pincock explained that the above item pertains to RV occupancy in commercial zones.  She thought the proposed amendment would be the simplest way to allow for seasonal care taking.  She noted that the residential portion was already done.  Larry Amodt stated that his major concern with the RV ordinance was trying to alter the habitation permit and make it fit.  Chair Pincock suggested that an addendum be added.  Larry Amodt thought the Council should handle requests on a case-by-case basis and that standards would need to be established.  

Chair Pincock recalled that need had to be demonstrated in order to allow a residential use in a commercial zone.  It could not be used as a rental and would have to be auxiliary to the business.  Chair Pincock asked about utility hookups and noted that in residential areas a cord and water hose are allowed.  If it were seasonal, perhaps that would be acceptable, however, if it were permanent the hookups may need to be established.  Larry Amodt stated that it could be set out as a recurring annual use or as a temporary or limited use.  There was discussion about allowing limited commercial habitation on a permanent basis.  Larry Amodt suggested it be allowed only for temporary occupancy for security or construction.  Chair Pincock pointed out that perhaps security would not be seasonal.  In the case of a campground, for example, such a use may need to be permanent.  It was thought that perhaps a recurring annual use could be permanent as well.  It was thought that the standards should be stricter in commercial areas.  Larry Amodt stated that if it were to become a continual ongoing use, it would become part of the business in which case it would be better to allow a permanent structure to be built.  The consensus of the Commission was to allow RVs on a temporary basis in commercial areas and allow no rentals.  Signage issues were discussed.  

Chair Pincock preferred an amendment to the Limited Commercial Habitation Permit because it would allow a business owner or proprietor to live in a trailer on site with standards.  Dan Snyder wanted to prevent unsightly situations where employees are paid very little and live in a small trailer on the property.  Larry Amodt suggested an applicant provide a drawing of what the housing will look like along with details regarding screening and utilities.  He suggested such requirements be added to the Habitation Permit.  The intent was to protect the owner.  Commissioner Amodt explained that with the Habitation Permit an applicant would have to show how the use will work with the business.  In addition it would be reviewable.  

Chair Pincock suggested the following restrictions be imposed:

1.
A screening standard shall be in place.

2.
A standard for utility hookups shall be in place.

3.
All rules of the underlying zone must be met.

4.
Off-street parking of RVs would be prohibited.

5.
Whether occupied or not, the area surrounding the RV must be kept tidy and free from trash and debris.

6.
Owner-builders would be prohibited from living in an RV on their building lot during construction unless the land use authority grants an exception.  Those requesting an exception must submit a written request for consideration according to existing rules for such.  

Chair Pincock agreed to try to make the necessary revisions and have a document ready for review at the next meeting.  

8. Review with Possible Approval of the Minutes from November 2008 and January 2009 Planning and Zoning Commission Meetings.

The minutes of November 2008 and January 2009 were reviewed and modified.  

Chris Downard moved to approve the minutes for November 2008 and January 2009, with the noted changes.  Dan Snyder seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Dan Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

9. Commissioner Comments.

There were no Commissioner comments.  

10. Adjourn Planning and Zoning Meeting.  

Dan Snyder moved to adjourn.  Chris Downard seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Dan Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

The Planning Commission Meeting adjourned at 9:30 p.m.  

__________________________________

Karri Olds

Town Clerk

Approved:  _________________________
