Virgin Town

PUBLIC HEARING NOTICE

Virgin Town is issuing a notice of a PUBLIC HEARING to be held on WEDNESDAY, March 25, 2009, at 6:00 pm by the Planning and Zoning Commission, to receive public input on the following item:

Ordinance Amendment:  An amendment to Ordinance #2005-19, Flood Damage Prevention Ordinance.  The proposed ordinance amendment would adopt flood hazard regulations in preparation of Town participation in the National Flood Insurance Program.

If you have any questions, please call Karri at the Virgin Town office at 435-635-4695.

Karri Olds, Town Clerk

This notice was posted on March 12, 2009 at the following locations and submitted for publication in The Spectrum and Hurricane Times:

1.      Virgin Town Hall

2.      Virgin Post Office

3.      Red Coyote Cafe

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communication aids and services) during this meeting should notify the Town Clerk at least 24 hours in advance at 635-4695.

**********************************************************

FINALIZED

VIRGIN TOWN COUNCIL

MEETING MINUTES

Wednesday, March 25, 2009

Present:

Members:
Mayor John Grow



Bill Adams

Lee Ballard



Bruce Densley



Luke Stevens 

Others:
Karri Olds, Town Clerk



Darcey Spendlove



Adele Pincock, Planning and Zoning Commission Chairperson



Larry Amodt, Planning and Zoning Commission Member



Peter Stempel



Dan Kroff



Hayden Kroff



Laura Lee



Connor Lee

WORK MEETING

a. Update on the BMX Track – Jay Lee.  

Jay Lee was not present to discuss the above matter.

b. ULCT Mid-Year Convention for Town Council and Office Personnel.

The Mayor reported that Bruce Densley and Bill Adams planned to attend the Utah League of Cities and Towns (ULCT) Mid-Year Convention scheduled for April 15,16, and 17.  Lee Ballard had a conflict and would be able to attend only the April 16 and 17 sessions.  Topics of discussion were identified.  

c. Review Minutes; General Discussion.

BMX Park issues were discussed.  Larry Amodt stated that an EIS was performed previously by the State on the BMX Track.  Finding it would make the process the town will have to go through much easier.  Bill Adams identified a fact that should be considered involving the area immediately east of the BMX Track that was formerly an old saw mill.  An old concrete holding pond exists that will have to be removed as it presents a hazard.  Luke Stevens suggested the Council address the problem when they get to that point.  Bill Adams thought it was important to know what the cost will be.  Bill Adams agreed to work with the BLM and the Mayor agreed to provide him with needed contact information.

Sign issues were discussed.  Luke Stevens stated that he spoke to Ray Golata earlier in the day who informed him that a sign was to be ordered, however, it was later realized that the town may be able to obtain a grant that would cover all or most of the cost.  Mayor Grow stated that the intent was for Town Clerk, Karri Olds, to order the sign.  If a grant becomes available, the town will make application and be reimbursed for the first sign or use it to purchase a second sign.  Lee Ballard suggested a determination be made as to whether the sign can be purchased with public safety impact fee money.  

Bruce Densley asked if anyone had spoken to Ron Thompson about Kolob.  Luke Stevens indicated that he spoke to Laurie who agreed to contact Mr. Thompson and the engineers involved to start the process.  She agreed to report back to Council Member Stevens.  Mayor Grow stated that approximately one week earlier he spoke to Jason who planned to meet with their engineer.  He agreed to check back with Jason and see if he has met with the Conservancy District.

In response to a question raised by Luke Stevens, the Mayor stated that the individuals who broke the benches at the park were never caught.  

Lee Ballard suggested the Council make a decision as to whether or not to email the governor about HB-272.  The bill requires sections of the scenic byway to be segmented to identify areas that are not scenic.  The process is extremely complicated and requires the State Legislature to approve a scenic byways bid to become a federal scenic byway.  The letter Tim Sizemore drafted was very clear and Council Member Ballard supported submitting it as a Council.  The situation behind the bill was that billboard companies are trying to find more places to put billboards.  The consensus of the Council was to submit the letter.  

Luke Stevens reported on the efforts of the Mosquito Abatement District and stated that they have a new director who is doing an excellent job.  He noted that the new director is pushing to place more mosquito traps.  The District is in the process of hiring people to check the traps, identify the mosquitoes, and perform tests on them.  In May the intent was to hire two people to work in the field full-time for 17 weeks.  At the last meeting the budget was reviewed.  Council Member Stevens was the only Board Member who voted against the budget because the employee raises were about $11,000 higher than they were the previous year with no explanation for the increase other than that the new director is getting paid more.  He did not feel comfortable not knowing how much employees are paid.  Otherwise, the budget remained the same as was set the previous year.  

Mayor Grow asked Council Member Stevens to report on the dump.  His understanding was that the project was being put on hold until the Kolob Road situation is resolved.  Council Member Stevens next reported on recycling efforts, which were going well but not getting a lot of money back because commodities aren’t worth as much now as they were one year ago.  He thought the goal of the Council was to slowly ease the community into recycling so that in five to 10 years they can have curbside recycling in town.  It was mentioned that there are areas where there are pilot programs but the district does not want to push recycling on the entire community all at once.  

Bill Adams asked how the citizens are charged for the service.  Luke Stevens stated that the town has been charged in years past.  The town is in turn paid back based on what the commodities are sold for.  He estimated that there is $80 in Virgin’s fund.  Bill Adams noted that the woman who made the presentation to the Council previously told them that the service would not cost anything.  Luke Stevens indicated that the service is not costing any more than has been paid in years past without benefit of the service.  He explained that citizens have paid $.50 per month for the last five years.  That money has been deposited in a fund that is now being used to run the program.  

Bruce Densley asked Town Clerk, Karri Olds, to send the list of dog licenses to Springdale as discussed previously.  He next asked if anything could be done to control illegal dumping such as issuing citations.  Mayor Grow had observed illegal dumping at the BMX track.  Lee Ballard had noticed dumping in numerous places.  Enforcement issues were discussed.  Bruce Densley suggested “no dumping” signs be posted.  The Mayor thought it would be possible to obtain some signs for the BMX track.  

The Council discussed problems with speeding on Kolob Road and ways to control it.  

Planning Commission Chair, Adele Pincock, stated that Brad Meinert, the owner of Bradley’s Tree Care contacted her offered to donate $1,000 worth of his time and labor to help with trees at the park.  He would start at the park and then periodically donate time to the town in the hope that instead of paying him, the town will invest in the urban forestry program.  Citizens can be trained to run a chipper and organize a crew of volunteers to drag limbs.  She thought it would be a great Arbor Day event.  Mr. Meinert would not be available for a few weeks but agreed to make time to help.  

Mayor Grow stated that a scout wants to put two horseshoe pits at the park for an Eagle project.  Details were discussed.  Lee Ballard suggested the town’s insurer look at the plan.  Mayor Grow recalled that a few years ago horseshoe pits were planned along the church property near the propane tank so that they wouldn’t interfere with the softball field.  Luke Stevens recalled that that was the area where benches were proposed for the outside theater.  The Mayor did not think they would interfere in that location.  Since the location was not certain, he suggested the Council take a site visit.  The Mayor agreed to look at an alternate sign and get information on insurance issues.  Laura Lee asked that the town provide her with a letter granting permission and specifying where it should be located.  The Mayor agreed to make a decision on the site.  

REGULAR MEETING

d. Call to Order – Mayor John Grow.

Mayor John Grow called the meeting to order at 7:07 p.m. 

e. Pledge and Opening Remarks.

The Pledge of Allegiance was recited.  

f. Declaration of Conflicts of Interest.  

Mayor Grow reported that with regard to agenda item H, he serves on the Fire Department.  

NEW BUSINESS

g. Adopt the New Flood Damage Prevention Ordinance from FEMA Approved by the State.  

Mayor Grow stated that the above item would not be acted on tonight.  It was possible that no action would be needed.  An ordinance was adopted previously in 2006 that matches the document proposed.  If necessary, a special meeting can be called with the Planning Commission and Town Council where the ordinance can be acted on.

Lee Ballard stated that the document was supposed to include the date of the most recent FEMA map.  She suspected that because the date was missing the Commission will want the new document to be adopted and reference the new date.  Ms. Olds agreed to contact the State the following day and clarify the requirements.  The need for a special meeting would depend on the information provided by the State.  

Lee Ballard moved to table adoption of the new Flood Damage Prevention Ordinance for FEMA.  Bruce Densley seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Lee Ballard-Aye, Mayor John Grow-Aye.  The motion passed unanimously.  

h. Discussion with Possible Action on Adopting the Proposed Hurricane Fire District – Bruce Densley.

Bruce Densley stated that the decision of the Council would be whether or not and when to participate in the vote regarding adoption of the proposed Hurricane Fire District.  The consensus of the board was that it would better for the matter go on the ballot in November rather than a special election in June for the following reasons:

1.
There will be a better turnout in November.

2.
It is less expensive.

3.
It will give the town more time to make the citizens aware of what is involved, answer questions, and make the best decision possible.  

Luke Stevens was in favor of the election taking place in November.  Because it is a big decision, he wanted everyone in the community to make up their own minds.  He asked if the tally will show how Virgin voted or whether they will look at the overall district area.  Bruce Densley responded that there was still some question because it could be done with a majority vote of the district.  There will be more discussions, however.  At least two additional public meetings were planned at some point in the future.  The intent was to ensure that the citizens in the various communities know all of the pros and cons.  

In response to a question raised previously by Lee Ballard about Virgin paying lower rates, Bruce Densley stated that there was discussion about having a tiered levy and phasing it in over three years.  If the election takes place in November, it will take until July of 2010 before money can be obtained or January 2011 before the tax levy becomes effective.  Another advantage is that if they have a few years before they actually have to start paying, they will be closer to reducing their debt obligation in Hurricane and having the funds available to build a station in Virgin.  The district decided that the communities did not want to take on any big, new debt.  

Mill levy and funding issues were discussed.  Council Member Densley explained that the town will have to be ready to consider the issues and make decisions on them.  He expected citizens to question whether they are paying double for the service by paying out of the general fund and if there is a mill levy, whether it will be reduced by the amount they have been paying.  

Council Member Densley encouraged the Council Members to attend the board meetings where the issues are being discussed.  He reported that meetings are held typically the third Tuesday of each month at 5:00 p.m.  The next meeting was scheduled for May 19 at the old LaVerkin office building.  Mayor Grow recommended the meetings be posted at the post office and in the newsletter.  Bruce Densley stressed that the intent is to be above board and for everyone to know what they are getting into.  The board members were identified.  He noted that the County formed the board but did not fund it.  The towns three choices were:  1) to fund the district through the mill levy; 2) continue to contract with Hurricane as they are presently recognizing that the rates will increase; and 3) have Virgin provide its own fire service.  Mayor Grow commented that it took a lot of money to get the Town’s Fire Department going.  Bruce Densley thought the Fire District was the only reasonable and logical option.  

Lee Ballard wanted the board to consider actually tying the amount that each town contributes per capita to the lowest ISO rating.  She thought that was a good solution because it would automatically make the district put money where it needs to be.  Ultimately, everyone will be equal since they will get the best ISO rating and at a good rate.  Bruce Densley stated that one of the negatives is that there are several things in town that affect the ISO rating that are not the fault of the district such as water lines, dead end streets, and the placement of hydrants.  If the town corrected those problems, it would help lower the rating.  Utilizing the tiered method will allow it to be done fairly and gradually.  He expected that Hurricane’s rates will have to go down as Virgin’s go up because they are paying 80% of the cost and getting 60% of the services.  Another advantage, if it is funded, would be that all of the unincorporated area within the fire district will be taxed.  He noted that it is not being taxed at all presently.  He explained that the district is large and covers 390 square miles and includes Smith Mesa and Kolob.  He viewed providing service in those areas as an incentive to put priority on getting a station in Virgin.  

Council Member Densley invited the Council to submit questions and comments to him for presentation at the meeting.  The Mayor recommended that a presentation be scheduled in town at some point.  Bruce Densley clarified that there would be at least two more meetings before the
election.  

i. Discussion and Vote on Zion Canyon Corridor Council (ZC3) Items:

a. Approval of By-Laws: and

b. Appointment of Virgin Representative as a Voting Member.

There was a brief discussion about the ZC3 and as to if the Town had been involved much in the
past.  Mayor John Grow stated that either he or Lee Ballard (usually Lee) had been attending
most of the meetings that they had held.  He felt that since Lee had been previously involved she 

would be the best one to have appointed as the representative for Virgin to the council and as a 

voting member for the Town.
Mayor John Grow made a motion to approve the By-Laws of the Zion Canyon Corridor (ZC3) and to appoint Lee Ballard as the representative for Virgin as a voting member.  Bruce Densley seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Lee Ballard-Abstained, Mayor John Grow-Aye.  The motion passed with four Aye’s, with Lee Ballard abstaining.  
j. Amend VULU Wherever Applicable to Require the Purchase or Provision of Additional Water for New Development Exceeding one ERU Per Developable Acre;

The Council discussed amending VULU wherever applicable to require the purchase or provision of additional water for new development exceeding one ERU per developable acre.  After a lot of discussion about the definition of ERU and the 4 bedroom house size limit, the Council unanimously voted to table approving the amendment until all questions are answered.
k. Discussion with Possible Action on Adopting an Ordinance, Codifying and Compiling the General Ordinances and Zoning Map of the Town of Virgin, Utah;

The Council discussed adopting an ordinance which would codify and compile the general ordinances and zoning map of the Town of Virgin.  Council Member Lee Ballard explained  that this action is just to clean up and improving the format of  the Virgin Uniform Land Use (VULU), after all the additions and deletions that have been made over the last while and any other Ordinances that might have been missed.

Lee Ballard made a motion to adopt an Ordinance, Codifying and Compiling the General  Ordinances and Zoning Map of Virgin.  Bruce Densley seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Lee Ballard-Aye, Mayor John Grow-Aye.  The motion passed unanimously.  

l. Discussion with Possible Action on an Ordinance Adopting Standards for Trail Ride Staging.

The Council reviewed the ordinance adopting standards for Trail Ride Staging.  They discussed the need of the applicant to prove insurance and have waste products enclosed.  They commented on how Rockin’ K Riding Stables had set a good lead to follow.
Lee Ballard moved to adopt an Ordinance for Standards for Trail Ride Staging. Luke Stevens seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Lee Ballard-Aye, Mayor John Grow-Aye.  The motion passed unanimously.  

m. Discussion with Possible Action on an Ordinance Adopting Standards for Breweries/Wineries.

Councilman Bill Adams questioned why we needed to add the following language to the Ordinance: The application shall identify the percentage of grapes to be grown locally and identify the anticipated sources of fruit.  He felt that it was not the Town’s place to state that they had to grow the grapes locally and that until the grapes were mature and able to produce sufficiently that the Town was forcing an undue hardship on the growers.  Adele Pincock (Planning & Zoning Chairperson) stated that after doing much research on other cities that have vineyards they all had similar language.  She also stated that it would prevent a vineyard/winery from advertising for locally grown product when there was a possibility that most of the grapes were transported in from elsewhere.  It was also to encourage the business to grow the grapes locally as to provide the type of agricultural look we desire.  Councilman Luke Stevens made several suggestions having to do with pesticide application. 

It was also discussed to add to #13 the word “general”, so as to read: The use shall not conflict with the policies or general plan of the town. Also to add to #14 the requirement of the Permittee to provide 2 copies of: 1) License number of applicators, 2) Product Labels and 3)MSDS (Safety Data Sheets) to the Town, one for the Town Office and the other to be given to the Fire Department. This shall be inserted into Chapter 8 of VULU.
Lee Ballard moved to adopt an Ordinance for Standards for Breweries/Wineries to be inserted into Chapter 8 of VULU with the above mentioned changes made.  Luke Stevens seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Lee Ballard-Aye, Mayor John Grow-Aye.  The motion passed unanimously.  
n. Discussion with Possible Action on an Ordinance Adding “Casita or Guest House” as a Conditional Use in Residential Zones, and Adopting Standards for Casitas and Guest Houses.

It was reviewed and discussed the ordinance adding “casita or guest house” as a conditional use in residential zones, and adopting standards for casitas and guest houses. Councilman Bruce Densley expressed concern about using 4 bedrooms as the cutoff.  Councilman Bill Adams stated that there was no enforcement in the ordinance.  He felt that a violation of the ordinance should mean building removal.  Council member Lee Ballard felt that the ordinance was the perfect balance, based on the town survey.  The proposed standards were modified and discussed.  

Lee Ballard moved to approve the standards for casitas with the following changes:

1.
Remove number 1.

2.
Change number 12 to remove the words “at any time” and in their place insert “in response to written complaint”.  
3.
Modify number 13 to add “and possible removal of casitas” to the end of the sentence.

Bruce Densley seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Lee Ballard-Aye, Mayor John Grow-Aye.  The motion passed unanimously.  

o. Discussion with Possible Action on Wage Increase for Town Clerk.

Mayor Grow stated that no vote would be necessary.  The consensus of the Council was to increase Ms. Olds’ pay to $14 per hour to be retroactive to when she took over as Town Clerk.  

p. Discussion with Possible Adoption of Tentative Budget Amendments.

Mayor Grow stated that if approved, the intent would be to conduct a public hearing to move money into different categories in order to use impact fee money.  It was noted that a tentative budget cannot be adopted.  

Mayor Grow moved to adopt the tentative budget and reallocate money into different categories in order to use impact fee money.  Bruce Densley seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Lee Ballard-Aye, Mayor John Grow-Aye.  The motion passed unanimously.  

q. Discussion with Possible Approval of the February 25, February 26, and March 18, 2009 Town Council Minutes.  

The minutes were reviewed and corrected.  

Lee Ballard moved to approve the minutes of February 25, 2009, February 26, 2009, and March 18, 2009 Town Council Meeting minutes.  Bill Adams seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Lee Ballard-Aye, Mayor John Grow-Aye.  The motion passed unanimously.  

OPEN FORUM:  

The Mayor was provided with bags for the Scouting for Food Drive the following weekend.  He stated that scouts will pick up the bags Saturday at 10:00 a.m.  

Luke Stevens noticed excavation taking place on the river on North Creek.  The Mayor stated that the County is performing flood erosion control work and dredging the river.  Lee Ballard asked if the town’s resolution requiring a permit to vegetate or excavate in a flood plain applies.  Mayor Grow was not sure if the state or county overrides the town’s requirements.  

Bruce Densley asked the Mayor if he had spoken to Kurt about the Police Department statistics.  Kurt told the Mayor that a lot of tickets were issued last month.  The Mayor recalled that there were 22 or 23 in February.  Bruce Densley stated that in Virgin there were only eight speeding tickets issued, two 9-1-1 calls, one traffic hazard, one found property, and two suspicious incidents.  The Mayor remarked that he had been watching and noticed more police coverage.  

Sean Amodt asked for an update on the Board of Adjustment.  The Mayor responded that the town is in the process of appointing three new members.  

Sean Amodt updated the Council Members on the BMX track.  He stated that it opened two weeks ago.  Since then two races have taken place with a full season planned.  The track was redesigned and has 30 to 40 riders each week.  Last year’s turnout was 10 to 15 this time of year.  A lot more were expected by mid-summer.  A generator was donated from Dixie College that is larger than the one they had previously.  Eventually they hoped to look at adding lights.  The Mayor commented that the trees and track are looking good and asked how the restroom was coming along.  He stated that he has extra sinks and toilets he was willing to donate if someone would arrange to pick them up.  He suspected that he had enough to finish the restroom.  

In accordance with insurance requirements, practices have to be scheduled and the gate must be locked.  The Mayor suggested that keys be provided at the town office so that citizens can use the track.  Mr. Amodt stated that that was not allowed under the insurance provisions.  He had, however, spoken to the BMX Track management about posting the schedule and practice days so that people are aware of times they can use the track.  

COUNCIL COMMENTS:  Discussion with Approval of:

r. Review of Invoices and Checks for February 2009.

Bruce Densley referred to page 1 and asked about an $822 charge.  The Mayor responded that it was for the purchase of a saw.  

Lee Ballard asked about another charge for emergency vehicle purchase.  The Mayor stated that that purchase was for lights and sirens on the fire truck.  

Lee Ballard next asked about a payment made to Morton & Company.  The Mayor stated that it was for a public employee blanket bond.  

Luke Stevens asked about a payment to Rosenberg of $7,000.  The Mayor responded that it was payment for the town’s engineers to pursue a grant.  The bill was broken into categories.  

In response to an inquiry, it was reported that the Campbell & Associates Architecture expenditure was for work on the Old Church.  It was noted that the funds came out of the Old Church Fund.  

Luke Stevens moved to approve the invoices and checks for February 2009.  Lee Ballard seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Lee Ballard-Aye, Mayor John Grow-Aye.  The motion passed unanimously.  

ADJOURN

s. Public Meeting.

Bruce Densley moved to adjourn.  Bill Adams seconded the motion.  Vote on motion:  Bill Adams-Aye, Bruce Densley-Aye, Luke Stevens-Aye, Lee Ballard-Aye, Mayor John Grow-Aye.  The motion passed unanimously.  

OPEN:  Executive Session.

The Town Council Meeting adjourned at 9:20 p.m. 

__________________________________

Karri Olds 

Town Clerk

Approved:  _________________________

