FINAL

VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, March 9, 2011


Present:
Members:
Daniel Snyder, Chairman
Larry Amodt 

Chris Downard

Kim Spendlove

Others:
Lee Ballard, City Council Member and Planning Commission Liaison 


Karri Olds, Town Clerk

Ray Golata




Excused:
Lori Rose
PUBLIC MEETING 

1. Call to Order. 

Chair Daniel Snyder called the meeting to order at 6:35 p.m.  
2. Declaration of Conflicts of Interest.

There were no conflicts of interest declared.  
OLD BUSINESS
3. Further Discussion on Creation of an Ordinance Permitting Alternative Energy Sources (Solar Panels, Windmills, Ground Source) in Virgin.
Chair Snyder questioned the need to include numerous definitions if equipment is built and maintained according to the manufacturers’ specifications.  Larry Amodt remarked that the intent is to ensure that the energy sources are acceptable.  Anyone seeking an alternative energy source will review the ordinance and be aware of the requirements.  As a result, applicants will seek out a dealer that is certified.  Commissioner Amodt reported that the individuals asked to contribute to the draft ordinance are certified in their respective fields.  
Lee Ballard recalled discussing the issue with the Town Attorney who informed her that the alternative energy facility must be inspected by the Town Engineer.  She questioned whether this is necessary if equipment is purchased from a respectable manufacturer and installed correctly.  The Town Attorney confirmed that that is acceptable so long as the Building Inspector can verify that it was installed according to manufacturer specifications.  In such a case, the Building Inspector would have to be specifically asked to compare the installation to the instructions.  Chair Snyder did not think that should be the duty of the Building Inspector and suggested a manufacturer’s representative review the installation with the Building Inspector.  Inspection protocol was discussed.  It was noted that the power company will not inspect equipment.  In instances where an inspection is beyond the expertise of the Building Inspector, an expert opinion will be required from either the manufacturer or another qualified individual.  
The proposed definitions were reviewed and discussed.  Chair Snyder stated that his experience has been that many of the standards tie into the manufacturers’ requirements.  Larry Amodt recommended the Commission review Section 26.02 and determine whether it is satisfactory.  Chair Snyder recommended the word “protect” be replaced by “provide”.  The verbiage pertaining to providing a sustainable quality of life for Town residents was questioned and thought to be far reaching.  Alternative language was discussed and revisions proposed.  

The Commission reviewed Section 26.03 and specifically the definition of “accessory”.  Larry Amodt remarked that in this context “accessory” is a secondary use or a secondary system.  Lee Ballard’s opinion was that as long as a facility is installed for use by a residence or equipment is installed, it is still accessory in nature.  The definition of “alternative energy system” was reviewed and discussed as well as the proposed definitions.  
Larry Amodt questioned whether restrictions should be placed on businesses in Town that use solar power.  As he has spoken to Town residents about the ordinance, several thought it would be appropriate for the government to develop a community wind tower.  He noted that one large wind tower would satisfy the power needs of approximately 400 homes.  Lee Ballard remarked that Virgin is not the best area for wind power since wind activity in the area is inconsistent.  
Ray Golata asked that formatting and capitalization changes be made to the text to increase readability.  Acceptable decibel levels were discussed.  It was noted that equipment that cannot operate within the specified limits will have to be screened to reduce noise.  
Verbiage was referenced pertaining to deviation from the standards of the ordinance, which may be granted by the land use authority through the use of a conditional use permit.  Lee Ballard recommended a verbiage change to clarify the intent.  She suggested verbiage be included specifying what deviations are acceptable.  It was clarified that an exception and a conditional use permit are different.  Lee Ballard noted that the intent is to streamline the process.  
Deviation details were reviewed and discussed as well as non-functioning or abandoned equipment.  Proposed verbiage pertaining to “wind energy systems” was next reviewed.  Larry Amodt recommended the proposed ordinance address residential-size equipment and that wind farm-type structures be considered separately.  Language remained in the document specifying that wind turbines may be allowed in other zones if approved by the land use authority.  Lee Ballard thought more research was necessary in order to allow large wind farms.  She had heard horror stories about wind turbines and suggested the Town proceed with caution before allowing large turbines.  She did not object to residential turbines.  Alternative language was recommended.  Lee Ballard discussed the issue of alternative energy sources with Vision Dixie and asked that they identify areas on a map where wind and solar farms might be located in the county.  Larry Amodt remarked that the intent of tonight’s meeting is to address residential units rather than wind farms.  He pointed out that there is not enough housing in Virgin to warrant a farm.  Larry Amodt stated that some think that because of government regulation, electricity will become so expensive that people will be forced to band together and construct their own systems.    
Verbiage addressing standards was next reviewed and discussed.  The issue of what constitutes a “system” was discussed.  Larry Amodt suggested it include one tower and one generator.  Lee Ballard suggested that no more than one wind turbine be included in each wind energy system.  Larry Amodt indicated that the standard height in all zones shall not exceed 25 feet.  Lee Ballard indicated that the purpose of the height limit is to protect the view shed, which is not mentioned in the proposed language.  With regard to design considerations, Council Member Ballard stated that some turbines could be designed to a height that exceeds the Town standard and come forward in the form of an argument by an applicant.  She did not consider such a situation reason to grant a variance.  
A question was raised with regard to a reference to the Building Inspector.  The wording was not meant to refer solely to the Town’s Building Inspector but to whoever is approved to perform inspections.  The verbiage was modified to specify that any qualified inspector may perform inspections.  This could include a wind turbine engineer and/or recognized professional.  It was noted that power requirements and wind turbine design considerations were stricken from the proposed verbiage.  
Rezone issues were discussed.  Lee Ballard suggested public input be received whenever there is an exception to the publicly adopted and approved ordinance.    
Standards were added to specify that blades shall be no longer than what is recommended by the manufacturer of the wind turbine and may not exceed 15 feet.  
The issue of whether to allow roof mounted wind turbines was discussed.  If considered, Lee Ballard recommended additional research be conducted.  Verbiage was added to indicate that roof-mounted wind turbines will not be considered until technology advances sufficient to allow for quieter operation.  

Setback standards were next discussed.  Larry Amodt reported that the base of a wind turbine tower must be set back from the property line a distance equal to the total height of the unit.  Additionally, wind energy systems shall not be installed in the front yard of any lot or the side yard of a corner lot adjacent to a public right-of-way.  

Noise standards associated with wind turbines were discussed.  Larry Amodt stated that all certified models are less than 50 decibels in five sones.  Noise issues with another existing wind turbine in Town were identified.  
At the request of the Commission, Larry Amodt agreed to ask experts to be present at the next meeting to discuss the various issues pertaining to alternative energy sources.

Larry Amodt noted that wind energy systems are exempt from screening requirements.  With regard to aesthetics, he pointed out that paint on the equipment must be maintained throughout the life of the system and no advertising or lighting may be placed on it.  Various other minor verbiage modifications were recommended.  

Chris Downard moved to table discussion on the ordinance until the April meeting.  Dan Snyder seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Kim Spendlove-Aye, Daniel Snyder-Aye.  The motion passed unanimously.  
4. Further Discussion on Creation of General Plan Amendments – Future Land Use Maps.
Lee Ballard reminded the Commission that the Form Tomorrow team is working on the above matter; however, there is an application process that must be followed.  Her understanding was that the packet can be downloaded from the Form Tomorrow website.  She suggested action be taken to move ahead.  
Chris Downard moved to table further discussion on the creation of General Plan amendments until the April meeting.  Kim Spendlove seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Kim Spendlove-Aye, Daniel Snyder-Aye.  The motion passed unanimously.  
5. Review with Possible Approval of the Minutes from February 9 and 15, 2011 Planning and Zoning Meeting.  
The minutes were reviewed and modified.  
Dan Snyder moved to approve the minutes of February 9, 2011 and February 1, 2011, as amended.  Kim Spendlove seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Kim Spendlove-Aye, Daniel Snyder-Aye.  The motion passed unanimously.  
ADJOURN

6. Adjourn Planning and Zoning Meeting.

Daniel Snyder moved to adjourn.  Kim Spendlove seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Dan Snyder-Aye, Larry Amodt-Aye, Chris Downard-Aye.  The motion passed unanimously.  
The Planning Commission Meeting adjourned at 8:25 p.m.  

__________________________________

Kniesha Carter
Acting Town Clerk

Approved:  _________________________
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