FINAL
VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, February 9, 2011


Present:
Members:
Daniel Snyder, Chairman
Larry Amodt 

Chris Downard

Lori Rose (via telephone)

Kim Spendlove

Others:
Lee Ballard, Town Council Member and Planning Commission Liaison


Bill Adams, Town Council Member


Ray Golata, Acting Town Clerk


Bob Kelly


Dean Kunze


Judy Kunze


Bonnie Timmerman


Andrea Wenzel

PUBLIC MEETING 

1. Call to Order. 

Chair Daniel Snyder called the meeting to order at 6:25 p.m.  
2. Declaration of Conflicts of Interest.

There were no conflicts of interest declared.  
NEW BUSINESS
3. Close Public Meeting and Open Public Hearing on the Following Item:
Chair Snyder moved to close the public meeting and open the public hearing.  Kim Spendlove seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Lori Rose-Aye, Larry Amodt-Aye, Dan Snyder-Aye.  The motion passed unanimously.  Chris Downard was not present for the vote.  

a. An Ordinance Permitting Alternative Energy Sources (Solar Panels, Windmills, Ground Source) in Virgin.
Lee Ballard suggested input be specifically sought from the public on the two most controversial issues, which are expected to be noise and height.  
Bill Adams thought alternative power sources should be encouraged and not discouraged.  This can be done thorough less regulation and allowing for more flexibility.  He noticed recently that Rocky Mountain Power has requested a 13% increase.  In addition to increased power costs, a fee is charged on the production of new plants.  His view was that changes are needed in addition to additional coal fire powered plants, which are the least expensive and easiest way of producing power.  He considered nuclear energy to be the second best source of power.  He wondered where the power will come from to power electric cars.  
Bob Kelly read from a statement that the goal of the Town is to provide a sustainable quality of life for Town residents.  Mr. Kelly did not believe that was the Town’s responsibility and is up to the residents.  He thought the Town should be involved in health, safety, and street issues.  

Lee Ballard was in favor of the Town doing what it can to encourage independent alternative energy.  She remarked that it is very cost prohibitive for municipalities, cities, counties, and other entities to build alternative energy sources but are more affordable for many single-family dwellings.  
Mr. Kelly remarked that he has a solar-generated hot water system on top of his garage that uses food grade oil at a rate of 100% rather than the recommended 20%.  He asked where the 20% figure originated.  Larry Amodt stated that the figure came from numerous sources and is a national standard.    Mr. Kelly recommended various verbiage modifications to the ordinance.  Larry Amodt remarked that the Town had a very bad experience with an abandoned windmill that made an incredibly loud noise and disturbed the neighbors.  
Chris Downard joined the meeting.
It was recommended that the ordinance be reviewed and discussed section-by-section.  Larry Amodt remarked that the ordinance is a compilation of ordinances from across the country with input from several different manufacturers and power producers.  

Andrea Wenzel expressed concern with verbiage pertaining to wind energy systems listed under residential wind turbines.  The proposed language states that they will only be permitted on lots of one acre in size or greater.  She asked if that is standard.  Larry Amodt remarked that accommodations were made for small and very large lots.  A small turbine would not have the ability to service a large operation on a large lot.  
There were no further public comments.

4. Close Public Hearing and Open Public Meeting.
Kim Spendlove moved to close the public hearing and open the public meeting.  Chris Downard seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Lori Rose-Aye, Larry Amodt-Aye, Chris Downard-Aye, Dan Snyder-Aye.  The motion passed unanimously.  
5. Discuss and Vote on the Appointment of a New Planning and Zoning Commission Chairperson.  
Larry Amodt nominated Daniel Snyder as to serve as Planning and Zoning Commission Chairman.  Kim Spendlove moved that nominations cease.  Vote:  Kim Spendlove-Aye, Lori Rose-Aye, Larry Amodt-Aye, Chris Downard-Aye, Dan Snyder-Aye.  The motion passed unanimously.  

6. Discussion with Possible Approval of a Pre-Permit Design Review for a Storage Shed/Garage at 310 West 28 South – Dean Kunze/Andrea Wenzel.
Chair Snyder reported that a Board of Adjustment Meeting was held recently and 10-day notice is required for items to be acted on during a meeting.  The proper notice was not provided.  The option was to simply discuss the matter tonight or table it to the next meeting to comply with the noticing requirements.  
The applicant, Dean Kunze, reported that originally the building permit request was submitted on November 1, 2010.  Mike Crawford reviewed the documentation prior to the meeting and stated that adjustments were needed to the setbacks since they do not comply with the zoning ordinance.  It took the applicants more than two months to arrange for a meeting with the Board of Adjustment.  In the process they discovered that some Members had resigned from the Board and that a full board was needed to constitute a quorum.  The zoning ordinance requires that the Board of Adjustment elect a new Chairman annually.  The last time the Board met was in 2009.  
Mr. Kunze reported that they eventually met on the site at which time a walk-thru was conducted.  The recommendation was to pursue an attached building rather than an accessory building.  Doing so would not require as many requirements to be met.  The only necessary setback adjustment was to the front yard setback with an adjustment made to the required 25-foot setback to 14 feet.  Mr. Kunze expressed frustration with the process overall and the lengthy delays.  

It was reported that the proposed building will be painted steel with wood framework.  Lighting and utility issues were discussed.  A citizen present commented that she did not agree with adopting ordinances and then allowing applicants to proceed by simply granting an exception.  
Larry Amodt pointed out that several issues were brought to the attention of the Board of Adjustment who ruled only on the front yard setback.  He noted that the new Members were only recently appointed to the Board and he thought the oversights might have been caught with better training.  Copies of the Board of Adjustment findings were requested.  
Chair Snyder’s concern with the current ordinance was that it requires 20-foot setbacks on side yards.  It was recommended that the matter be discussed again after the Board of Adjustment findings are available and reviewed.  Larry Amodt stated that a joint meeting could be held prior to the next regular Planning Commission Meeting at which time the Commission can act on the Board’s findings.  Other issues and details to be included in the plan were identified.  A joint meeting with the Board of Adjustment was scheduled for the following Wednesday.    
A question was raised with regard to why the applicants were advised to proceed with an addition to the home rather than construct an accessory building.  Chair Snyder responded that the applicants cannot locate an accessory building in the front yard because the site does not meet the necessary criteria.  

Concern was raised by a citizen that the applicant is in actuality constructing an 1,800 square-foot garage in his front yard.  Larry Amodt reviewed the ordinance in detail and found no way to change it legally.  Various options were discussed.  Frontage issues were discussed.  

7. Review and Make Recommendation on the Adoption of an Ordinance Permitting Alternative Energy Sources (Solar Panels, Windmills, Ground Source) in Virgin.
Larry Amodt recommended the Commission review the definitions tonight and complete the remaining review at the next meeting.  He suggested that something be in place prior to another resident installing a system.  He explained that the ordinance is designed to be very basic in nature.  If approval is granted by a national testing association, there will be accompanying recommendations that give the homeowner some understanding of what is expected.  He expected that to mitigate many of the problems that existed in the past.  Commissioner Amodt mentioned that there is no section addressing hot water heating systems.  

The various definitions were read and discussed.  
Lori Rose was concerned about the residential component and the fact that the Town doesn’t know enough about it.  She expressed her support but felt it should remain as easy as possible for people to use.  Larry Amodt stated that the ordinance includes where it can be located on the lot, how tall it can be, design review issues, glare mitigation, noise, and safety and security issues.  It was noted that all of the mechanical parts most likely will have been tested.  The intent was to keep the ordinance simple in nature and address only the basics.  For that reason, the ordinance is very short.  Had the ordinance been in place previously, Larry Amodt expected there would have been fewer difficulties since there would have been a way to track the installation and make suggestions before money was expended.  
Bill Adams reported that he has a solar array in his backyard that is 180 square feet in size.  He was upset by the fact that there have been formal complaints about glare.  He noted that the panels are black so as to absorb light to produce as energy.  He stated that there is no glare associated with them.  One of the Commission Member had personally noticed that the glare from the panels is blinding.   Others had noticed the same thing.  
Larry Amodt stated that from the sources he referred to when drafting the ordinance, the two main concerns were glare from solar panels and noise from windmills.  He included the sections used to mitigate such impacts.  For example, glare can be reduced by angling the panels.  Commissioner Amodt remarked that solar equipment should have little or no impact on a neighborhood.  With regard to wind generators, none are totally quiet.  The resulting noise can only be mitigated to a certain extent.  The ordinance allows for 50 decibels as measured from the neighbor’s yard.  The same standard was applied to the RV Park in the Highway Resort Zone for noise after 10:00 p.m.  
With regard to a question raised, it was reported that one formal written complaint has been received by the Town for each of the two requests for alternative energy sources.  The best option was thought to be the development of a solar farm rather than each individual having their own equipment and negatively affecting views.  

The matter was tabled until the next meeting to give the Commission Members adequate time to read through and review the materials provided.  
Kim Spendlove questioned whether there should be a differentiation between users who connect to the grid or use such facilities only for personal home use.  Larry Amodt stated that if a user is autonomous they simply don’t interact with the power company.  If they are on the grid they have to enter into an agreement with the power company and install a power disconnect switch.  

OLD BUSINESS

8. Review with Possible Approval of the Minutes from the January 2011 Planning and Zoning Commission Meeting.
What took place previously on the Resort Zone discussion was reviewed.  The issue of electronic participation was discussed.  Lori Rose remarked that it has worked for her since she has recently been working out of town.  The intent, however, is to accommodate members when they have to be away and cannot attend meetings in person.    
The minutes were reviewed and discussed.  Kim Spendlove indicated that he voted against the Resort Zone issue based on the fact that there was to be only one area for an RV Park in Town and the applicable zoning cannot be used anywhere else in Town.  He did not agree and for that reason voted against the motion.  Chris Downard planned to vote against the motion because the change was proposed simply because someone was interested in applying for it.  The ordinance was allowable but attempts were still being made to change it before an applicant could take advantage of it.  Larry Amodt remarked that that was not entirely true.  He explained that the Resort Zone is autonomous and described by the property.  Chris Downard remarked that the purpose is to encourage resort uses in Virgin.  Larry Amodt clarified that the zone was changed to prevent a Resort Zone from being located anywhere in Virgin.  That type of flexibility is allowed in the Multi-Purpose Zone.  Chris Downard remarked that the purpose of the chapter is to permit the development of resort properties in the appropriate district in the Town of Virgin.  

Kim Spendlove moved to approve the minutes, as corrected.  Chair Snyder seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Dan Snyder-Aye, Larry Amodt-Aye, Lori Rose-Aye, Chris Downard-Aye.  The motion passed unanimously.  
ADJOURN

9. Adjourn Planning and Zoning Meeting.

Chair Snyder moved to adjourn.  Kim Spendlove seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Dan Snyder-Aye, Larry Amodt-Aye, Lori Rose-Aye, Chris Downard-Aye.  The motion passed unanimously.  
The Planning Commission Meeting adjourned at 8:45 p.m.  

__________________________________

Karri Olds

Town Clerk

Approved:  _________________________
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