Virgin Town Planning & Zoning 

Meeting Minutes

November 11, 2009

Present:

Members:       Larry Amodt, Daniel Snyder, Kim Spendlove

Others:           Ray Golata, Town Treasurer

                       Lee Ballard, Town Council Member

                       Tony Hoyt

                       Bob Kelly

                       Adele Pincock

                       Bernie Ratcliff

                       Jenna Ratcliff

                       David Whitehead

                       Mark Whitehead

                       Spencer Whitehead

                       Tiffany Whitehead

Excused:         Chris Downard

REGULAR MEETING 

1.                  Call to Order.

Acting Chair Larry Amodt called the meeting to order at 6:30 p.m.  

2.
Declaration of Conflicts of Interest.

There were no conflicts of interest declared.  

NEW BUSINESS

3.
 Discussion of Virgin Town Permitting the Amendment of CC&Rs for Rio de Sion Subdivision to Allow Twin Homes – David Whitehead.

Commissioner Amodt reported that he attended a previous Town Council Meeting where the above issue was discussed.  Mr. Whitehead stated that Commissioners Amodt and Downard visited the site recently.  He remarked that the economy has changed dramatically and there has been only one home sold this year.  He attributed their ability to survive to the quality of the work and the green building they have done.  He noted that they have received numerous positive comments about the project.  Their intent is to be able to maintain the same high standards but at the same time sell homes.  Mr. Whitehead explained that the demand is for smaller homes with smaller lots.  The only way to achieve that is to greatly reduce the quality of the homes or reduce the size along with the price.  He stated that there are many senior couples who want to purchase in the project but pricing has been an issue.  He wanted to be able to continue to build and sell homes.  

Mr. Whitehead explored the possibility of twin homes in the development.  A sketch of what was proposed was displayed.  The zoning under which the project was approved was discussed.  Mr. Whitehead discussed the proposed changes including modifying the CC&Rs and the conditional use permit.  He asked if there was any aspect of the proposal that would prevent the Commissioners from recommending approval to the Town Council.  

Kim Spendlove expressed concern with Water Conservancy issues.  Larry Amodt observed the basic problem to be the fact that the applicant has a grandfathered use.  The law allows the applicant to continue the use in its present state; however, if the use is amended, the current ordinance must be complied with.  The current ordinance allows approximately the same flexibility but gives the Town more control.  In addition to the septic and water requirements, a determination will be needed as to whether the use can be amended to include the proposed use.  There is currently nothing in the ordinance allowing for housing of a multi-family nature.  

Mr. Whitehead anticipated two owners per structure with each owning their respective units.  He studied the report completed with regard to sewer and found that once the population reaches 1,220 the sewer system should be installed.  He explained that the subdivision ordinance contains a section entitled Discovery that will assist the applicant in determining the buildable area.  Once the developable acreage is determined, the density can be calculated.  Commissioner Amodt stated that the project is in the Rural Residential Zone and the project would be subject to the subdivision ordinance.  He remarked that there would be no need to change zones.  

Lee Ballard stated that since he is contiguous to the Resort Zone, perhaps there could be an expansion of it to then permit higher density.  Commissioner Amodt remarked that in the past there have been developers who wanted to develop resort-type properties and condominiums but the Town could not make the proposed usage work.  

Town Council Member, Lee Ballard, commented on the rules of the subdivision ordinance and stated that the developer has done some of the things that qualify for density bonuses under the subdivision ordinance.  She suggested Mr. Whitehead determine the bonuses due him and report back to the Town.  Council Member Ballard stated that the Town’s contract with the Conservancy District says that every unit requires a separate hookup.  Additionally, each apartment unit counts as one hook up.  She thought that perhaps Mr. Whitehead could make a case to the Conservancy District and explain why a twin home generates less impact and should require only one hookup.  

Larry Amodt remarked that Mr. Whitehead has a unique situation with regard to the CC&Rs in that the homeowners’ association pays the water bill.  Mr. Whitehead clarified that it pays the bill for common areas; however, each individual homeowner pays for their own usage.  

Mr. Whitehead reported that he sent letters to each of the homeowners in the development and spoke to each one personally.  No one objected to what is proposed so long as the developer maintains the same high standards and appearance.  

Larry Amodt disclosed an ex parte communication he had with Mr. Whitehead.

Bob Kelly stated that it was his opinion that putting in twin homes will have a negative effect on the community.  He considered the overriding factor to be money.  He was concerned that the end product will be a rough area with rough building and rough people and dramatically increased police calls.  Property values were also of concern as well as the potential for decreased quality of life in the neighborhood.  He considered twin homes to be bad for the neighborhood and the Town and a flawed concept that does not work over time.  He remarked that the developer is now invested in the property.  He believed that Mr. Whitehead paid too much going in and didn’t have an exit strategy.  Mr. Kelly did not want the Town to make the developer’s bad business decision good.  

4.
Pre-Permit Design Review of Plans for an Addition to the Accessory Building Located on Boschetto’s Property at 137 South 220 West (Matthews Lane) – Bernie Ratcliff.

Mr. Ratcliff presented the building plans and stated that the intent was to add on to the existing building in order to accommodate parking for a motor home.  The location of the home was identified on the plans.  The proposed accessory building was 3,000 square feet in size with a rear lot of 33,550 square feet.  The size of the primary structure was determined to have no bearing on the size of the accessory building.  It was noted that the structure qualifies as an exception to be built in the rear yard.  

With regard to lighting, Mr. Ratcliff stated that with the exception of the front, the majority of the lighting fixtures are being moved from the eaves to the outside of the building.  He clarified that there are no water hookups in the building and no restroom facilities.  The addition will extend toward the street and two feet beyond the front of what exists presently.  

Adele Pincock suggested the Planning Commission consider limiting the size of accessory buildings even for those that aren’t excessive.  She recalled that the Commission discussed limiting accessory building size in other zones.  Larry Amodt recalled that there were complications with the commercial zones.  Acreage requirements were discussed.  Ms. Pincock stated that accessory buildings are allowed only on one acre and larger lots.

Lee Ballard stated that if the Town looks at limiting accessory building size on residential lots, it might be useful to think about accessory buildings in rural residential differently than accessory buildings on agricultural residential properties.  

OLD BUSINESS

5.
Review with Possible Approval of the Minutes of the September 9, 2009 Planning and Zoning Commission Meeting.  

Town Treasurer, Ray Golata, stated that the minutes were not distributed and asked that approval be tabled. 

Daniel Snyder moved to table approval of the September 9, 2009 Planning and Zoning Commission Meeting minutes.  Kim Spendlove seconded the motion.  Vote on motion:  Daniel Snyder-Aye, Kim Spendlove-Aye, Larry Amodt-Aye.  The motion passed unanimously.  

6.
Commissioner Comments.  

Kim Spendlove recalled reading recently that no one has volunteered to fill Adele Pincock’s position on the Planning Commission.  Lee Ballard stated that the Mayor had a list of individuals in his possession and had spoken to potential applicants.  

Larry Amodt noticed that the Mayor made a recent statement about stepping up animal control enforcement efforts.  Commissioner Amodt hoped he was serious as there are vicious dogs that roam the streets.  Lee Ballard agreed.  

7.
Adjourn Planning and Zoning Meeting.  

Daniel Snyder moved to adjourn.  Kim Spendlove seconded the motion.  Vote on motion:  Daniel Snyder-Aye, Kim Spendlove-Aye, Larry Amodt-Aye.  The motion passed unanimously.  

The Planning Commission Meeting adjourned at 7:30 p.m.  

__________________________________

Karri Olds

Town Clerk

Approved:  _________________________

