VIRGIN TOWN

2009.09.09 P&Z Mtg Minutes

Present:

Members:       Larry Amodt

Chris Downard

Daniel Snyder

Kim Spendlove

Others:           John Grow, Mayor

                        Bill Adams, Town Council Member

                        Lee Ballard, Town Council Member

                        Ray Golata, Town Treasurer

                        Debbie Adams-DePompei, Turn-Key Telecom, LLC

                        Todd Fusion – Turn-Key Telecom, LLC

                        Allen Lee

                        Neil Wiser, Fidelity Towers

REGULAR MEETING 

1.                  Call to Order.

Chris Downard called the meeting to order at 6:30 p.m.

2.                  Declaration of Conflicts of Interest.

There were no conflicts of interest declared.

NEW BUSINESS

3.                  Review with Possible Recommendation on a Conditional Use Permit Application for a Cell Phone Tower on Property Owned by the Bringhurst Family Revocable Trust and K&K Family L.C., Parcel V-2140-A-1, Located on the North Side of SR-9, Next to the Town’s Water Tank on the East Side of Town.  A Legal Description of this Property is on File in the Town Office.

It was clarified that ownership of the property is shared equally by the Bringhurst Family Revocable Trust and K&K Family Trust.  Larry Amodt explained that there would need to be an agreement between the owner and the operator of the conditional use permit.  The Town will grant the conditional use permit to the owner of the property who has to maintain the conditions of the permit.  If the conditions are violated, the conditional use permit can be lost which will in turn cause the operator of the business to lose their business license.  

Commissioner Snyder asked about the anticipated cell coverage area, which was expected to cover up and down SR-9 as well as Kolob Road and the majority of the Town.  Commissioner Snyder questioned if the proposed location is the best to accomplish what is desired.  Todd Fusion, from Turn-Key Telecom, stated that structurally the tower will be able to accommodate up to four service providers.  A higher peak was chosen in order to provide for future needs as the community grows and provide coverage inside buildings.  

The application was reviewed and determined to be complete and in compliance with Town standards.  It was noted that the Town received letters about the proposal but only one public comment.  Larry Amodt commented that the proposed tower will be visible from anywhere in Town.  The proposed facilities were described, which will consist of small buildings to house equipment.  The Mayor remarked that the facility will consist not only of the tower but four buildings as well.  Debbie Adams-DePompei of Turn-Key Telecom, stated that the compound will be completely enclosed by a fence that will be high enough to hide the tower from view.  The proposed buildings would be 8 to 10 feet in height.  

Commissioner Snyder thought the first site considered would serve and fill coverage holes that exist.  He was not opposed to a tower but wanted to avoid a situation where there are too many towers.  He felt that the tower granted a conditional use previously fulfills the need for the Town.  Ms. Adams-DePompei thought the determination of need for coverage should be dictated by the various carriers.  She also pointed out that a tower cannot be built unless they have a tenant.  As a result, the market will dictate the number of towers needed.  

Mayor Grow thought the Town had done everything possible to preserve the view shed but provide the essentials.  From the highway it will be located a minimum of 80 feet above the mesa that is visible from Highway 9.  

Larry Amodt commented that there has been overwhelming public support for a cell tower.  He believed, however, that a cell tower use in the Agricultural Zone was questionable but that the first proposed cell tower site seemed to accommodate the tower fairly well.  He questioned whether this property would have been rezoned agricultural had it not been for the proposed cell tower.  The only reason he thought what was proposed may work is because of the public outcry in support of it.  

Town Council Member, Lee Ballard, also did not see how a cell tower use fit in the Agricultural Zone, however, because it is a listed use, the Council must consider it.  Ms. Adams-DePompei wanted to make the citizens aware of what is being proposed.  A comment was made that locating two towers so close together results in a great deal of redundancy.  Mr. Fusion stated that economic issues are of utmost concern.  All of the required improvements make the product his company is able to offer less competitive.  He did not think it was fair, from a technological standpoint, that one tower serves the needs of everyone.  Lee Ballard suggested the two competing cell tower companies avoid turning the situation into a competition and instead judge each proposal on its own merits.  

Larry Amodt moved to recommend approval of the conditional use permit for the cell phone tower for property owned by the Bringhurst Family Revocable Trust and K&K Family LC, Parcel V-2140-A-1 subject to the following conditions:

1.                  There shall be only one tower built on the property.

2.                  There shall be no lighting on the tower.  

3.                  There can be no structure built on the property without the approval of the land use authority. 

4.                  The power company shall ensure that the tower will not interfere with signals currently in use by low power communications such as two-way radios and other emergency systems.  

5.                  The tower must be needed and oriented to provide the least amount of impact to the community.

6.                  To the extent reasonably possible, construction shall minimize ground disturbance along the easement and at the power base.  

Kim Spendlove seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Daniel Snyder-Nay, Larry Amodt-Aye, Chris Downard-Aye.  The motion passed 3-to-1.   

Kim Spendlove suggested that perhaps the Town Council consider imposing a requirement that if either tower loses its carriers, that the towers be removed.  Mr. Fusion stated that economically if there are no carriers, the property owners have the right to require it be removed.  Mr. Fusion estimated that there are 57 different carriers who will consider locating on the tower.  Kim Spendlove stated that currently, unless someone has cable or satellite, they can receive only three or four stations.  

4.                  Design Review with Possible Recommendation for a Cell Tower and Accessory Building(s) to be Constructed in Accordance with the Conditional Use Permit Granted for Such Activity on the Parcel Leased by Fidelity Towers, Inc. from Lee Valley Enterprises, L.C.  The Portion of Parcel V-2148-A-1-B-1-A Authorized by the Conditional Use Permit for Such Activity is Located on a Ridge that Lies on the Southeast of the Camino Del Rio Bridge Junction with Entrada Drive to the Rio de Sion Subdivision.  A Legal Description of this Property is on File in the Town Office.  

Neil Wiser stated that as other wireless providers come on line, there is adequate ground space in the 100’ by 100’ lease area.  The proposed site is off the crown of the hill and the fencing was changed from chain link to solid wood as recommended by the Council.  The building was to consist of a concrete shelter with a pebble aggregate finish and a concrete roof.  A color palette was prepared but Mr. Wiser suggested there be a site visit to finalize the color selection.  He commented that the building will be located in the middle of the black brush so the darker colors might look better.  He had seen instances, however, where darker colors make towers stand out more.  He cautioned against going too dark on the palette provided.  Fencing restrictions were discussed.  Kim Spendlove was concerned that the fencing will make the facility more noticeable.  Other fencing types were identified.  The Mayor preferred the idea of a wood fence.  

Mr. Wiser stated that there is a checklist addressing a variety of environmental issues.  One of the studies included a historical assessment.  The conclusion was that no historic properties were found within the area of potential affect and that there will be no adverse effect on historic properties.  They also notified all tribal organizations and reported that no cultural properties were identified within the area of potential effect.  Consultation with tribal groups did not reveal PCPs in the vicinity of the proposed project area.  In addition, the proposed project was not expected to affect any Native American religious sites, is not located in a flood plain or wetlands, and will not affect any wetlands.  In addition, no high intensity white lights will be installed and the project does not expose humans to radio frequency radiation in excess of FCC adopted guidelines.  

Commissioner Downard referred to the NRHP eligibility.  Mr. Wiser explained that it contains a list of all of the properties that either may be eligible or are determined to be ineligible to be listed as a historical property.  Of the ones that are eligible, the project does not have an effect because it is not within the APE direct radius area.  

Daniel Snyder moved to recommend the Town Council approve the design review for the cell tower with Fidelity Towers.  Kim Spendlove seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Daniel Snyder-Aye, Larry Amodt-Aye, Chris Downard-Aye.  The motion passed unanimously.   

5.                  Review with Possible Approval of a Business License Application by Fidelity Tower, Inc. to Establish a Wireless Communication Facility in Virgin Town.  

The above item was withdrawn from the agenda.  

OLD BUSINESS

6.                  Review with Possible Approval of the Minutes of August 12, 2009, Planning and Zoning Commission Meeting.  

The minutes of August 12, 2009 were reviewed and modified.  

Larry Amodt moved to approve the minutes of the August 12, 2009 Planning and Zoning Commission Meeting, as corrected.  Daniel Snyder seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Daniel Snyder-Aye, Larry Amodt-Aye, Chris Downard-Aye.  The motion passed unanimously.   

7.                  Commissioner Comments.  

Any inquiry was made with regard to the appointment of a new Planning Commission Member.  

ADJOURN

8.                  Adjourn Planning and Zoning Meeting.  

Daniel Snyder moved to adjourn.  Kim Spendlove seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Daniel Snyder-Aye, Larry Amodt-Aye, Chris Downard-Aye.  The motion passed unanimously.   

The Planning Commission Meeting adjourned at 7:50 p.m.  

__________________________________

Karri Olds

Town Clerk

Approved:  _________________________
