FINAL
VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, June 10, 2009

Present:

Members:
Adele Pincock, Chair

Chris Downard

Daniel Snyder

Kim Spendlove

Others:
Mayor John Grow

Lee Ballard, Town Council Planning and Zoning Liaison

Bruce Densley, Town Council Member

Ray Golata, Town Treasurer

Heath Snow, Town Attorney

Linda Collet

Jeff Harding

Karen Harding

Leslie Johnson

Nathan Wiser

Neil Wiser

Debbie DePompei

Steve Wilson

Gina Amodt

Absent:
Larry Amodt
REGULAR MEETING 

1. Call to Order.

Chair Adele Pincock called the meeting to order at 6:40 p.m.

2. Declaration of Conflicts of Interest.

There were no conflicts of interest declared.

NEW BUSINESS

3. Additional Discussion of Items from Work Meeting if Necessary.
Neil Wiser of Fidelity Towers was present and stated that he has built cellular communication sites all over the U.S. since 1992.  They spent a great deal of time in Virgin trying to find an ideal site for this particular communications use.  In reviewing the Code, the only area referencing these types of facilities was reference to private communication towers and a use described as essential services that are not defined.  His question was whether the Town Council could expand or further define essential services in a way that would include these types of facilities.  If that is not the case and the Agricultural Zone is the only place the use can be allowed, they will pursue that as their next alternative.  
From a property owner’s standpoint, the Lee family would like to at some point develop residential on their parcel in the future.  He hoped there would be the potential to preserve the Rural Residential Zone and locate their facility within it under the essential services category.  Mr. Wiser felt that their use is in line with some of the goals spelled out in the General Plan.  Most importantly, he remarked that it is very difficult to find the right location for cellular towers since they have to have high ground and it is a line of sight technology.  In most cases, if one cannot see what the intended coverage target is, the frequency bands cannot cover those areas.   
Mr. Wiser explained that as they conducted their search around Virgin trying to find a site that would work in terms of propagating a signal and covering both the Town and Highway 9 in both directions, they quickly narrowed it down to one choice.  That was primarily driven by the fact that in order to get a decent shot of Highway 9 driving east from Town, the tower has to be on the south side of the road on high ground.  If it is located on any of the plateaus on the north side of the road, the plateaus themselves shadow the coverage onto the highway.  The water tank site was also considered and tested.  While that site would provide good coverage of the Town of Virgin itself, in terms of providing a reliable signal along Highway 9 traveling east, the result was very broken coverage.  

Mr. Wiser stated that in an effort to be a good member of the community, they voluntarily submitted an application for a monopole design rather than the typical three-legged lattice tower, which is bulkier and more visible.  In addition, they agreed to paint the pole a neutral or tan color in order to get it to blend more into the background.  In essence, they were trying to provide what is the most aesthetically compatible tower possible.  If they were in a location with a lot of trees, they would probably volunteer a design that involved a fake tree.  In this setting, however, it would stick out more than the pole itself.  

Mr. Wiser stated that the goal is to ensure that Virgin is as self-sufficient as possible in the event of a major emergency.  He believed that a facility like the one proposed goes a long way toward accomplishing the goals of the Town.  The economic benefit is that mobile communications promote an increased amount of economic activity and there will be no financial burden placed on the Town.  The facilities require no water or septic and create no noise, garbage collection, odor, or traffic.  He noted that technicians typically check the sites four or five times per year for routine maintenance using on the ground radio equipment.  

Mr. Wiser stated that notifications were sent out to all of the property owners within 500 feet letting them know they would be present at tonight’s meeting.  He received a phone call from one property who is the owner of the Riverwood Hollow subdivision that is closest to the facility.  He had questions about the design and wanted to look at the area surveyors had staked the 100’ x 100’ lease area.  Mr. Wiser assumed his questions were answered as he received no follow-up calls after that.  Because there are no tall buildings in the Town of Virgin that could be used to accommodate a facility, their only choice was to build a tower structure.  The goal was to provide coverage in Town and the benefits far outweigh any perceived detriments.  
In response to a question raised by Chair Pincock, Mr. Wiser stated that he approached the Lees.  Although there is cell service in Town, it is very thin and in order to have reliable service, a site is needed in Virgin.  Chair Pincock asked about the Hurricane Mesa test site and asked if that was an option.  Mr. Wiser explained that it is too far away.  With the latest technology, especially in the higher bands, the site should be within 1 ¼ and 1 ½ miles from the Town to provide reliable in building service.  Many of the buildings in the area are masonry structures that make it difficult to get in building service.  He stated that the important thing to remember is that what they build and design are all multi-user facilities.  Many times sites are built that either are not tall enough or do not have the structural integrity in the tower of the pole to hold multiple users.  He noted that there is no noise associated with the tower.  Mr. Wiser commented that in looking at the view sheds from the closest subdivision; only the top one-third or one-half of the pole will be visible.  In addition, none of the ground mounted equipment will be visible.  The location will not be on the tip where it would be most visible.  
In response to a question raised about power, Mr. Wiser stated that a backup generator was shown on the drawings.  It is not required but there is a pending FCC rule that has been challenged by Sprint and a couple of other carriers.  Earlier last year the FCC mandated that all cellular communication sites should have eight hours of backup power, which is more than the battery packs will supply.  Generators were shown on all of the site designs so that they will be ready if they are mandated to do so.  

Chair Pincock asked about the potential concern that the area will someday be developed.  Mr. Wiser thought that issue had to do more with ordinance interpretation.  It was noted that they are working in six other counties in Utah currently and in all others a conditional use permit for this type of facilities can be obtained in any zone because it is recognized that a town or county can never be zoned and contemplate where these facilities will need to be in advance.  
Linda Collet identified the hill on which the proposed tower was to placed and questioned its height above the river.  It appeared that it will loom over the Town and ruin and scenic corridor.  Mr. Wiser stated that it will be set back on the hill a considerable distance so that the facility isn’t as prominent.  The view sheds must be considered from a number of different angles.  They have to submit a filing with the State Historical Preservation Office showing the impact on historic buildings.  One of the reasons they want to be in that part of Town is because there are historical buildings in the center of Town.  Generally speaking they try to be one mile away from historic buildings because it allows them to create no adverse impact.  That was another reason they thought the proposed location was good.  It is not a prominent view shed and it doesn’t affect any of the view sheds from any of the historic buildings in Town.  
In response to a question raised by Ms. Collet, Mr. Wiser acknowledged that the request is a commercial endeavor.  The facility will be rented out to multiple users and lease agreements are in place with all of the major wireless providers.  Steps taken to reduce the visual impact of the pole were described.  The site will be marketed and various wireless providers will locate on the site.  Mr. Wiser stated that their intent is to get every provider to use the facility.  

Mayor Grow asked if there is any franchise tax that is tied the towers.  Mr. Wiser stated that they pay property taxes on the value of the improvements and a portion of real property taxes if the assessment is increased as a result of the facility.  In response to a question, Mr. Wiser confirmed that there will be no lighting associated with the tower.  Bruce Densley doubted that anyone will notice the tower since their focus will be detracted by the large white roof on the building in the area.  Tax issues were discussed.  Mr. Wiser explained that the Lees will pay the real property taxes on the land and the company will pay the personal property taxes on the value of the tower and the equipment.  If the real property taxes go up as a result of the tower, the company will pay the difference.  He remarked that they have never worked with a town or county where they have been assessed a franchise tax.  

With regard to the site being obtrusive Bruce Densley remarked that anyone wanting to develop in the future will know it is there before starting.  He considered safety to be of utmost importance and he thought it would be easiest to put the tower under essential services since to him it would increase safety.  He stated that fellow Council Member Bill Adams is very much in favor what is proposed.  
Lee Ballard agreed that many in Town would like to have cell service.  She was concerned, however, about loosely interpreting essential utilities, since cell towers could then be located anywhere.  She considered a zone change to be the best alternative.  She asked if there was some way to camouflage the base of the tower.  Mr. Wiser responded that on this particular site they did not think the ground mounted equipment would be very visible unless someone was on the hill top.  If it were a concern, however, they could either put landscaping around the chain link fence or install a wood fence rather than chain link.  He noted that they were happy to entertain either of those two options.  
Mayor Grow commented that he would promote Agricultural zoning anywhere it is located.  Zoning issues were discussed.  Because of the size of the Town, Mr. Wiser did not envision a time when another tower will be needed.  His experience has been that larger towns have been serviced with one site in the right place.
Karen Harding asked about the zoning of her property and wanted to explore various options with the Town.  Their desire was to rezone the property to Commercial.  

4. Pre-Permit Design Review of Plans for Scott Hill/Steve Wilson (Spec. Home) Located in Sierra Bella Subdivision, Lot 13.
It was noted that there were items needing to be signed off on the checklist.  The applicant, Steven Wilson, stated that all that remained to be done was to build the entry ways and fence the trail off the highway and up above.  Addressing remained to be done and was pending certain completions.  A design review of the plans was conducted.  Chair Pincock commented that Parcel 5 consists of 1.44 acres with 25-foot minimum setbacks.  The proposed home would be 2,840 square feet in size.  
OLD BUSINESS
5. Village Commercial Zone.  Draft and Possibly Approve Letter to be Sent to Landowners within the Intended Area of the Zone.  Review Ordinance and Schedule Public Meetings.   
Chair Pincock stated that she had had some time to reflect on the above approach and wanted to get the Commission’s opinion on a slightly different approach.  At least one public hearing was held as well as several public meetings where the Village Commercial Zone was discussed and input received from landowners and the public.  That input was incorporated into the new draft.  She suggested including the item on the July agenda for a possible recommendation but have an addition public hearing.  If significant issues are brought up during the public hearing, the Commission could choose not to recommend approval that night.  
Zoning issues were discussed.  Chair Pincock stated that Village Commercial will consist of highway properties in response to input received.  The area from Red Coyote west will be Commercial.  The area adjacent to Buffalo Trails will be zoned Commercial as well.  Chair Pincock agreed to provide the Commission Members with a draft of the letter to be sent to landowners before it is sent out.  
6. Review with Possible Approval the Minutes of the May 13, 2009 Planning and Zoning Commission Meeting.  
Chris Downard moved to approve the minutes of the May 13, 2009 Planning and Zoning Commission Meeting.  Adele Pincock seconded the motion.  Vote on motion:  Daniel Snyder-Aye, Adele Pincock-Aye, Kim Spendlove-Aye, Chris Downard-Aye.  The motion passed unanimously.  
7. Commission Comments.
Chair Pincock commented that the Town will be taking the steps necessary to begin amending the General Plan.  She noted that the necessary changes were never made to incorporate the survey results.  
RE: Harding’s Bed & Breakfast proposal, Chris Downard commented that he likes the proposed park between Water St. and the river.  He thought it would be nice to give people an opportunity to enjoy the river.  It was noted that the proposed access was taken back as a trade off for an access elsewhere.  The history of the property was discussed.  The intent was to preserve the houses in the area and decorate them as period pieces.   Lee Ballard pointed out that that will be very important to people who live in the area.  What is planned will also help cut traffic in half along the road.  Pressurized irrigation and water rights will be associated with the development.  The layout of the proposed project was discussed with a main building, tepees, a swimming pool, and parking, an area for cooking, and toilets.  The flood plain was identified.  Flood plain concerns were identified.  
Kim Spendlove commented that he doesn’t care if the Town ever grows or if he ever has cell service.  He did not, however, believe that he should hold others back based solely on his opinions.  He thought the proposed bed and breakfast development proposed by the Jeff and Karen Harding is desired by most in Town.  Mr. Harding stated that that their intent is to make it a permanent residence for them and is not a moneymaking venture.  The applicant stated that he worked for the Convention and Visitor’s Bureau for five years and has a strong marketing background.  The intent is to promote other activities and events in Town and benefit the entire area.  They also intend to keep horses on the property for their personal use.  For the most part, however, they plan to keep much of the property in its current state.  

Kim Spendlove pointed out that if the property remained Rural Residential more homes could be built per acre than what is proposed.  Chair Pincock realized that but stated that there are some implications to allowing commercial easements in a residential zone.  The applicants thought the project through carefully for undertaking it.  

Chair Pincock stated that when development down Mill St. was suggested for Village Commercial Zone it was not well received by the residents and expected the applicants will face more hurdles.  Mr. Harding realized that and planned to involve the citizens.  Kim Spendlove’s understanding was that a mixed use development cannot be built around a project and that a mixed use ordinance is necessary.  Mr. Harding expressed enthusiasm in moving forward with the project envisioned.  
With regard to the proposed cell tower, Kim Spendlove hadn’t visited the site but suspected that half of the tower won’t be visible from the highway.  Chair Pincock commented that regardless, it is difficult to make the towers attractive.   It was recommended that the property be squared up to the Lee’s property line.  She commented that in the ordinance there are two separate line items which will be a tough argument for the applicant’s to make.  Zoning issues were discussed.  
Chair Pincock pointed out that as the property owners, the Lees will have to apply for the zone change and the conditional use permit.  The conditional use permit will belong to the Lees and the property.  In addition, a business license and conditional use permit will need to be obtained.  

ADJOURN
8. Adjourn Planning and Zoning Meeting.  

Chris Downard moved to adjourn.  Daniel Snyder seconded the motion. Vote on motion:  Daniel Snyder-Aye, Adele Pincock-Aye, Kim Spendlove-Aye, Chris Downard-Aye.  The motion passed unanimously. 
The Planning Commission Meeting adjourned at 8:50 p.m. 
__________________________________

Karri Olds
Town Clerk

Approved:  _________________________
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