FINAL

VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, April 8, 2009
Present:

Members:
Adele Pincock, Chair

Larry Amodt

Chris Downard

Daniel Snyder

Kim Spendlove

Others:
Lee Ballard, Town Council Member

Ray Golata, Town Treasurer

Karri Olds, Town Clerk



Elissa Black, Form Tomorrow



Gene Sturzenegger



Gail Drennan



Bob Korros

REGULAR MEETING 

1. Call to Order.

Chair Adele Pincock called the meeting to order at 6:37 p.m.

2. Declaration of Conflicts of Interest.

There were no conflicts of interest declared.

NEW BUSINESS

3. Close Public Hearing and Open Public Meeting on the Following Item.  
a. Division of Land Waiver and Concept Plan for Leaming Cove Subdivision, Parcel V-2-1-21-2007, Located at 999 West 150 South.  A Legal Description of this Property is on File in the Town Office.  
Chris Downard moved to close the public meeting and open the public hearing on the Division of Land Waiver and Concept Plan for Leaming Cove Subdivision.  Dan Snyder seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Daniel Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

Chair Pincock reported that Bob Kelly called and indicated he had no objection to the proposal.  

There were no further public comments.  

4. Close Public Hearing and Open Public Meeting.  
Dan Snyder moved to close the public hearing and open the public meeting.  Chris Downard seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Daniel Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

5. Review, Discuss, and Make Recommendation on Division of Land Waiver and Concept Plan for Leaming Cove Subdivision (Gene Sturzenegger). 
Chair Pincock stated that the applicant, Gene Sturzenegger provided missing items identified at the February meeting such as the name of the subdivision, the building envelope, the vegetation plan, the traffic study, and a walk-through.  The percolation test results were obtained, which would be sent on to the Town Engineer.  It was noted that the written report from the engineer had not yet been received.  Mention was made of the percolation test, a curb and gutter deferral, and fire hydrant location.  

The findings and requirements were reviewed and verified.  With regard to fire hydrant location, it was recommended that the Commission receive confirmation from the Fire Chief or Town Council prior to their meeting.  Lee Ballard stated that the location of the fire hydrant might affect where the building can be placed.  In addition, it may make the lots more difficult to sell.  Council Member Ballard remarked that if any part of the building envelope is too far from the fire hydrant, the building envelope can be adjusted rather than install another fire hydrant.  If an applicant wishes to build outside of the designated building envelope, they would have to put in a fire hydrant and amend the plat.  

Chair Pincock asked if all of the previously required improvements for the road need to be finished in order for Mr. Sturzenegger to move forward.  Mr. Sturzenegger stated that it appeared that the improvements were put in by the developer for his project.  The fact that he didn’t complete the improvements and posted money with the town, which has not all been expended, made it appear to be something that ought to be looked at.  He stated that he decided to drop the project three years ago because a Town Council Member, who at the time owned the development, expected someone else to build his street for him.  Deferral and road completion issues were discussed.  Larry Amodt spoke to several nearby property owners who indicated that they do not want curb, gutter, or sidewalks.  Lee Ballard suggested the town obtain legal advice and did not think the intent was to require curb and gutter.  

Chair Pincock indicated that the developers of the Three Little Birds subdivision entered into a deferral agreement that would allow them to postpone installation of the curb and gutter.  She did not recall that there was a consensus of the Commission to waive the requirement altogether.  For that reason the deferral agreement was entered into.  

Mr. Sturzenegger stated that when the road was put in he wrote a lengthy letter outlining his concerns.  He received a letter from an attorney informing him that they were considering a lawsuit against him.  He indicated that the project was done with no engineering and the base was made of faulty material from the state stockpile.  He questioned at that time whether any compactions tests were done and was assured that they were.  He asked to see them, however, none were provided.  He asked if the individual performing the inspection was certified but received no response.  He thought the actual design and build of the road would end up being problematic for years to come for the Town of Virgin.  

Chair Pincock thought the town should look carefully at how to handle the situation and do what they can to get a meaningful road rather than wait.  Mr. Sturzenegger was of the opinion that there is no way to install curb and gutter that will have any longevity.  The fill was end dumped and he did not believe any compaction was done.  In addition, the slope is significantly higher than what would normally be allowed.  He remarked that if curb and gutter is installed in the proper location, it will not hold and will settle with the slope.  

Lee Ballard read from the Three Little Birds agreement, which stated that construction of all required improvements shall begin within 90 days of any future date of notice from the town in order for the applicant to proceed with construction and installation of improvements.  

Chair Pincock indicated that all issues had been resolved with the exception of the fire hydrant issue.  Mr. Sturzenegger offered to provide the town with a letter from the Health Department and stated that he filed an application with them.  He stated that additional percolation tests will have to be done once the location and size of the home is determined.  Lee Ballard indicated that the town’s engineer will have to be satisfied with the percolation test results.  Chair Pincock indicated that a letter would need to be obtained from the Fire Authority with regard to the fire hydrant.  In addition, a deferral agreement would be needed for the curb, gutter, and sidewalk requirements.  Road deferral issues were discussed.  Chair Pincock suggested Fire Chief, Sandra Grow, examine the road to determine whether the cul-de-sac needs to be re-graveled.  Larry Amodt questioned how the town has gotten to this point without having an adequate turnaround for the fire department.  Road completion issues were discussed.  Larry Amodt recalled that originally the applicant was required to pave half of the road, at which time the subdivision went away.  The town then decided to make the improvements.  Mr. Sturzenegger indicated that at that time he asked to enter into an agreement with the town to install the pavement when the lots were sold.  

Chair Pincock asked if Mr. Sturzenegger would be responsible to complete the road as part of approval of the subdivision.  Larry Amodt commented that the property is one parcel that is being divided into three.  His interpretation of the ordinance is that it is the developer’s responsibility to complete the improvements.  Chair Pincock remarked that the fire department could feasibly require some type of improvement for emergency vehicle turnaround.  

It was recommended that the Town Engineer provide an opinion to the Town Council on the matter.  Larry Amodt thought it would be appropriate to waive the curb, gutter, and sidewalk requirement and grant a deferral agreement on the road subject to Town Engineer review.  Lee Ballard mentioned that in reviewing the deferral agreement, she found that it mentioned curb and gutter.  Larry Amodt recalled that the Town Council has the authority to waive curb, gutter, and sidewalk requirements.  

Larry Amodt moved to recommend approval to the Town Council on a Division of Land Waiver and Concept Plan for Leaming Cove Subdivision located at 999 West 150 South subject to the following:

1.
That an opinion be obtained from the Town Attorney and Town Engineer on what can and cannot be waived with regard to curb, gutter, sidewalk, and street work.  

2.
The Town Engineer shall provide a final approval on the percolation test from the Health Department.

3.
An opinion shall be provided by the Fire Department on conditions of servicing the area in terms of fire hydrants and the ability to access the property with fire equipment.  

4.
The attorney shall provide an opinion on the Land Waiver itself and whether the Town Council can grant a waiver of the plat.  

Chris Downard seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Daniel Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

6. Review with Possible Approval of Home Occupation Permit for Zion Design and Consulting (Linda Collet). 

Linda Collet was present to request a home occupation permit for Zion Design.  She stated that no customers would come to her home and she would have no deliveries.  The business would involve consulting on color design and compiling ideas for decorating and remodeling for clients.  Chair Pincock stated that one requirement was that Ms. Collet notify her neighbors of the proposed use.  Ms. Collet stated that she has no neighbors within 300 feet of her property.  No signage was proposed and she contacts her clients through the Internet and personal contact.  She noted that much of her work is done out of state.  

Larry Amodt commended Ms. Collet for making the effort to approach the Planning Commission since she could have proceeded without coming forward.  Chair Pincock’s understanding was that in Virgin in order to have a business license a person has to have either a home occupation permit or a conditional use permit.  She thought there should be a way for someone like Ms. Collet to simply pay a fee for a home-based business license rather than have to obtain a home occupation permit and a business license.  Currently applicants have to have one or the other.  Lee Ballard stated that another approach could be to have the Zoning Administrator determine whether a matter needs to be reviewed by the Commission.  

Larry Amodt moved to approve a home occupation permit for Zion Design, owner Linda Collet.  Chris Downard seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Daniel Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

Chair Pincock indicated that the request was approved by the Commission and there would be no need for Ms. Collet to appear before the Town Council.  

OLD BUSINESS

7. Review, Discuss, and Make Recommendation Regarding Ordinance Governing Occupancy of RVs in Commercial Zones.

Chair Pincock read the proposed changes.  She recalled a previous letter received from Police Chief Kurt Wright regarding the validity of allowing a night watchman at a commercial location.  For that reason she deleted the word “temporary” since it appeared to apply more to the residential use than the commercial use.  

Language was added to indicate that it is the intent of the town to allow the occupancy of RVs in commercial zones subject to specific conditions set forth in the draft.  The suggested requirement dealing with an approved hookup was deleted as it was determined to be unnecessary.  Chair Pincock recalled that in a previous discussion it was mentioned that there should perhaps be a condition added to address screening.  Lee Ballard suggested a condition be added to state that the land use authority may require a change in location or the installation of screening to mitigate off-site visual impacts.  Other additional conditions and modifications were reviewed.  Chair Pincock recalled a previous discussion about a temporary or seasonal recurring or annual use and a temporary or limited use.  Larry Amodt asked why the town would want any type of occupancy other than temporary.  

Limited habitation issues were discussed.  Various scenarios were explored.  Chair Pincock thought there was room to consider allowing use of an RV for the residential part of the Limited Commercial Habitation (LCH).  Lee Ballard stated that in her situation, having someone live in a trailer on her property was immensely helpful.  It seemed to Lee Ballard that there should be less concern about RV occupancy on commercial property than residential since it will be much easier to control.  In addition, business owners will be less likely to allow the property to become unsightly.  

Chair Pincock stated that because of the desire to encourage smaller start up businesses that are independent and since the town allows limited commercial habitation, in her mind what was proposed was a reworking of that section of Chapter 8 to allow for the possibility of an RV as the residential space.  She saw no reason why an RV would not be considered the residence for someone under the LCH permit.  Larry Amodt stated that one reason is that it makes it a permanent use on the property.  He explained that issuance of the habitation permit changed the use of the property to a conditional use.  Chris Downard suggested that it be clear that the RV shall not be designed for use as a permanent dwelling but as temporary living quarters.  He saw no reason for someone to need an RV at his or her place of business.  

Fee issues were discussed.  It was determined that a $25 fee was already required.  Based on discussion, the term “temporary” was added back in to describe the type of occupancy.  

Kim Spendlove moved to recommend approval to the Town Council of an ordinance governing occupancy of RVs in commercial zones subject to the corrections made on Chair Pincock’s draft copy.  Dan Snyder seconded the motion.  Vote on motion:  Larry Amodt-Nay, Chris Downard-Aye, Daniel Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed 4-to-1.  Larry Amodt indicated that he voted against the motion because he wanted to see a draft prior to approval.  

8. Review, Discuss, and Make Recommendation on Sign Ordinance.   

Kim Spendlove did not think the town should regulate something citizens ought to regulate themselves.  He was concerned that people will fight the ordinance.  He thought the language should be simple so that people can make their own decisions.  One requirement could be that signs not infringe on the rights of others.  Chair Pincock thought there should be standards that all must comply with.  Commissioner Spendlove considered most to be capable enough to govern themselves.  He realized there are some who will create problems for everyone.  Chair Pincock agreed to some extent but worried that if standards are not in place, problems will result.  

Bob Korros believed that if he is prevented from making a living, he should be fairly compensated.  Chair Pincock responded that that is not the case and that the intent is not to prevent him from making a living.  Mr. Korros suggested the town ask for input from local business people.  Chair Pincock pointed out that nearly every standard included in the ordinance began as a suggestion from Virgin business owners.  The town is making every effort to include input and accommodate the needs of the business community.  She remarked that it is not the town’s responsibility to ensure that business owners have successful businesses.  The intent is to encourage attractive and meaningful signs and have a concise set of standards that can be applied equally across the board so as not to be arbitrary or unfair.  

Mr. Korros stated that currently there are only four or five businesses in Virgin.  He felt like Springdale was getting the vast majority of business since people go to Springdale to shop instead of Virgin.  His belief was that Springdale has a captive community and everything necessary for businesses to be successful.  Mr. Korros stated that he owns commercial property and the right to run it in a manner that will make it successful.  He commented that he needs to do certain things right now in order for his business to survive.  Chair Pincock stated that the town also has a responsibility to residents and business owners to equally apply a meaningful set of standards.  The Commission was trying to fulfill the desires of the residents as listed in the Vision of Virgin survey.  She did not expect to ever get to a place where everyone agrees totally.  The matter was tabled for one year during which time a professional planner drafted the proposed standards.  

Form Tomorrow Representative, Elissa Black, agreed that the language can seem cumbersome and confusing to someone who is not familiar with it.  The idea is that the land use authority’s job is to work with citizens and help them understand what needs to be done.  She stated that the sign ordinance is necessary because the nature of capitalism is very competitive.  The sign ordinance will be in place for decades and become something that will shape the community in the future.  She stressed the importance of regulation for the benefit of the overall community and commented that the draft was modeled after Springdale’s sign ordinance.  

Bob Korros agreed that Springdale’s signs are attractive and their regulations are effective, but remarked that Virgin is not Springdale and Virgin does not have hotels or a draw for customers.  His belief was that the only thing that will attract customers is nice-looking signs that make them want to stop and frequent the businesses.  Signage in Springdale is not as important because they have a captive audience.  The purpose of the sign ordinance in Virgin should be to bring money into the community and raise property values.  Mr. Korros noted that the only way businesses can contribute to the town is to make money.  He stated that he has a store full of top quality merchandise that few have an opportunity to see.  Chair Pincock assured him that the town’s goal is to provide a way for business people to attract customers to their enterprises.  She asked Mr. Korros to identify specific references in the body of the ordinance that need to be changed to accomplish what he wants.  

Lee Ballard indicated that she has read both the proposed ordinance and the Springdale ordinance and each time she finds that it has become more relaxed and allows the business owner more freedom.  She appreciated that the town has listened to business owners and allowed for language permitting development signs at either end of town.  She understood the need for the rules to be specific so that everyone is treated fairly.  

Larry Amodt stated that there is a difference between signage and advertising.  He explained that the purpose of a sign is to identify a business in conjunction with advertising so that people know what business they are looking for.  The reason businesses in Springdale are effective is not just because they have a captive community.  He stated that Springdale is a destination.  Unless a need is created for people to stop in Virgin, they will likely continue to drive by.  Commissioner Amodt observed that there are several small communities on Highway 89 that advertise in various magazines and travel publications resulting in more business.  He did not understand how large a sign will be necessary to cause traffic to stop in Virgin since people who have their mind set on Springdale will most likely continue on.  

Larry Amodt stated that he suggested years ago that there be a Travel Council in Virgin to find ways to advertise and make the town a destination.  He indicated that someone who wants the finest Native American jewelry can find it in Virgin.  People, however, have to know that it is there.  They won’t know that based solely on the size of the sign.  He was of the opinion that a one-half inch advertisement in a newspaper will do more good than the largest sign.  He stated that in his experience, advertising is far more effective than signage.  

Dan Snyder commented that businesses on SR-9 need to think of the highway as a river with signage being the bait.  In driving through towns certain businesses might be overlooked because their signage is inadequate.  Kim Spendlove viewed it as a double-edged sword since a sign that catches the attention of passersby might detract from the natural beauty of the area that the town is trying to protect.  Commissioner Snyder considered signage to be the biggest problem.  He indicated that he does not object to sandwich board signs.

Lee Ballard suggested the Commission make sure the situation doesn’t get out of hand.  Because it is difficult to stop traffic as an individual business along the highway, the town should work together to make Virgin look like a place that people will want to stop.
It was suggested that Lee Ballard and Bob Korros look over the proposed ordinance with Ms. Black and make specific notes and comments on items they disagree with and bring it back for review.  It seemed to Kim Spendlove that the number of signs and the size were the two main issues.  It was suggested that someone who owns more square footage along the highway should perhaps be allowed more than one sign.  

Chair Pincock commented that one goal is to avoid cluttering the route through town with numerous signs.  She suggested community signs be placed at either end of town where each business will be identified.  She believed that would be what catches the eye of motorists.  She did not believe that with signage more is better.  Mr. Korros was encouraged to re-read the ordinance and provide specific feedback.  Kim Spendlove did not expect there to be as many problems as Mr. Korros thinks there will be.  He also questioned whether community signs are allowed on the scenic highway.  He didn’t want something similar to the sign in LaVerkin that cost $160,000.  It was noted that the business owners will maintain the sign.  

Town Treasurer, Ray Golata, asked about murals and stated that some sections of the ordinance could be interpreted against them.  Ms. Black suggested the option of allowing walls to be painted in addition to a suspended sign on the building.  

In response to a question raised, Ms. Black stated that there are outdoor advertising standards in VULU.  Each zone contains a section for signs, which will be consolidated into one chapter.  In addition, definitions will be clarified.  

Chair Pincock suggested the possibility of scheduling a special meeting to discuss the matter.  A special meeting was scheduled for Wednesday, April 15, 2009 at 6:00 p.m.  Ms. Black invited business owners to contact her with questions about the draft.  Chair Pincock stated that the special meeting will be noticed with the intent of recommending the ordinance on to the Town Council.  

Dan Snyder moved to table a recommendation on the sign ordinance.  Chris Downard seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Daniel Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

9. Review and Approve Minutes from the February and March 2009 Planning and Zoning Meetings.   

The minutes of February 11, 2009 were reviewed and modified.  

Chris Downard was excused from the remainder of the meeting.  

The minutes of March 11, 2009 were reviewed and modified.  

Larry Amodt moved to approve the minutes of February 11, 2009 and March 11, 2009 with the noted changes.  Kim Spendlove seconded the motion.  Vote on motion:  Larry Amodt-Aye, Daniel Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  Chris Downard was not present for the vote.   

10. Commissioner Comments. 

Kim Spendlove recalled that the Commission asked that certain issues be followed up on prior to being considered by the Town Council.  He asked that staff report back on the issues requiring follow-up.  Chair Pincock agreed that it would be helpful for the Commission to get feedback on outstanding issues.  

Larry Amodt questioned whether the Town Council refers to the comments and recommendations made by the Commission.  He remarked that consistently the Town Council appears to have no idea what the Planning and Zoning Commission’s recommendations are.  Ways to streamline the process in the future were discussed.  

ADJOURN

11. Adjourn Planning and Zoning Meeting.  

Dan Snyder moved to adjourn.  Larry Amodt seconded the motion.  Vote on motion:  Larry Amodt-Aye, Daniel Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  Chris Downard was not present for the motion.  

The Planning Commission Meeting adjourned at 9:15 p.m.

__________________________________

Karri Olds
Town Clerk

Approved:  _________________________
1

