Planning and Zoning Commission Meeting 
will be held at 6:30 pm

WEDNESDAY, MARCH 11, 2009
WORK MEETING:              6:00pm Virgin Town Hall 

Discussion with Larry Stout regarding proposal for various parcels in town.

REGULAR MEETING:       6:30pm Virgin Town Hall

1.
Call to Order.

2.
Declarations of Conflict of Interest.

NEW BUSINESS:

3.
Application for Concept Plan-Division of Land Waiver (Gene Sturzenegger.):

a)  Review application for completeness;

b) Schedule walk-through and public hearing.

4.
Pre-permit design review of amended plans for Masefield-Durban residence located at 801 W 150 S.

5.
Recommend adoption of compiled VULU with all current amendments and maps.

 OLD BUSINESS:

6.
Review and work on updated sign ordinance draft.  Recommendation possible.

7.
Review amendment to VULU 8-12, Limited Commercial Habitation, regarding occupancy of RVs in commercial zones.  Recommendation possible.

8.
Review and work on standards for casitas.  Recommendation possible.

9.
Review with possible approval the minutes of the February 11, 2009 Planning & Zoning Commission meeting.

10.
Commissioner Comments

ADJOURN:

11.
Adjourn Planning and Zoning Meeting

Karri Olds, Town Clerk

Posted at the following locations on this 9th day of March 2009:

1. Virgin Town Hall Office     2.Virgin Post Office     3. Red Coyote Café

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communication aids and services) during this meeting should notify Karri Olds, Town Clerk, at (435) 635-4695, at least 24 hours in advance.

FINAL

VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, March 11, 2009
Present:

Members:
Adele Pincock, Chair

Larry Amodt

Chris Downard

Daniel Snyder

Kim Spendlove

Others:
Mayor John Grow 

Karri Olds, Town Clerk



Ethan Barlow



Elissa Black, Form Tomorrow



Gene Sturzenegger



Steve Masefield



Deb Durban



Molly Wheelock, Stempel Form



Bob Korros

REGULAR MEETING 

1. Call to Order.

Chair Adele Pincock called the meeting to order at 6:30 p.m.

2. Declaration of Conflicts of Interest.

There were no conflicts of interest declared.

NEW BUSINESS

3. Application for Concept Plan-Division of Land Waiver (Gene Sturzenegger):  
a. Review Application for Completeness.
The applicant, Gene Sturzenegger, stated that the request was to divide 5.29 acres of property he owns into three lots.  Two of the proposed lots would be 1.28 acres in size each.  The main lot with the house on it would be 2.734 acres in size.  Chair Pincock indicated that there are various discovery requirements.  The application was reviewed for completeness.  

Chair Pincock stated that a site visit will be necessary before conducting the required public hearing.  She suggested that the applicant identify building envelopes.  Mr. Sturzenegger stated that he did not intend to do the construction and planned to sell the lots.  Chair Pincock understood that but stated that that was a requirement of the subdivider.  

Water and sewer issues were discussed.  Mr. Sturzenegger agreed to identify the building envelope and show the setbacks and other details.  Chair Pincock stated that the Town wanted to prevent the scraping of vegetation from the entire lot.  Additional requirements were reviewed.  Chair Pincock stated that easements would also be required for fire and emergency access.  Mr. Sturzenegger commented that the public street has a cul-de-sac at the end.  The Town took money from the developer to put in the street but it was never completed.  He verified that Fire Chief Sandra Grow reviewed the plan briefly.  

b. Schedule Walk-Through and Public Hearing.
The Commission scheduled a walk-through for the following Wednesday, March 19 at 6:00 p.m.  Chair Pincock stated that the public hearing would be scheduled for the April meeting.  

4. Pre-Permit Design Review of Amended Plans for Masefield-Durban Residence Located at 801 West 150 South.
Molly Wheelock was present from Stempel Form and stated that the applicants were including their studio garage in with the living space.  The placement of the building on the site was between the two previous buildings.  Cut and fill locations were identified on the map displayed.  

Chair Pincock pointed out that the driveway extends 132 feet from the property line.  Ms. Wheelock clarified that it extends to the end of the turnaround.  From the garage the drive is approximately 120 feet longer than it was previously.  Chair Pincock stated that Chapter 9 requires roads of 100 feet or longer to be of a certain width for fire turnaround purposes.  She agreed to have Chief Grow review the proposal.  Ms. Wheelock stated that the proposed width was based on the International Fire Code (IFC).  She stated that there is a 20-foot easement.  The location of the turnaround was identified on the plans.  

Chair Pincock asked for a description of the location and general type of all outdoor lighting fixtures.  Ms. Wheelock stated that there will be three types of outdoor lighting, which were described.  She next described the number and approximate location of all plumbing fixtures.  It appeared that all of the pre-permit design review requirements had been met.  

Larry Amodt asked about the proposed exterior materials.  Ms. Wheelock stated that the exterior will be rusted corrugated metal with pine siding between the two buildings.  

5. Recommend Adoption of Compiled VULU with all Current Amendments and Maps. 
Chair Pincock stated that the ordinance does not require the usual public hearing since the matter involves revising, codifying, and compiling the general ordinances of the Town of Virgin.  Because of changes made to various parts of the ordinance, readoption was required with the current maps.  Chair Pincock recommended adoption at which time a final document will be prepared.

Chair Pincock moved to recommend adoption of an ordinance revising, codifying, and compiling the general ordinances of the Town of Virgin including all current amendments and maps.  Dan Snyder seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Dan Snyder-Aye, Chris Downard-Aye, Adele Pincock-Aye, Larry Amodt-Aye.  The motion passed unanimously.  

OLD BUSINESS

6. Review and Work on Updated Sign Ordinance Draft.  Recommendation Possible.  
Chair Pincock stated that Elissa has worked very hard on the above matter and conducted a great deal of research.  She provided the most recent copy of the draft ordinance to the Commission Members.  

Bob Korros discussed signage and stated that his intent was to help the businesses in Town.  He reported that a group of local merchants met and discussed the possibility of finger signs.  He read the ordinance and it seemed that the Town was making the rules before looking at the product.  Mr. Korros showed the Commission Members samples of two-sided signs that he believed will be works of art that will add flavor to the area.  The intent was to create old fort style shops that will improve the look of the Town.  One of the signs will be eight feet tall and four-feet wide.  The other will be eight feet wide and four-feet tall.  

Chair Pincock stated that the Commission worked on delineation of various districts in Town and laid the groundwork to allow larger signs in the Commercial District.  The western and eastern ends of Town will be more restrictive since there is greater potential to interrupt the view shed.  Elissa Black of Form Tomorrow remarked that in looking at the different districts they discussed the possibility of allowing a slightly larger sign on the edge of Town where the speed limit is 55 MPH.  The intent was to be more restrictive with regard to materials and colors and allow slightly larger signs than might be allowed in the Central Business District.  

Mr. Korros stated that he has owned his property for 20 years.  Chair Pincock was curious to see how the dimensions described by Mr. Korros match up with what was drafted.  Ms. Black stated that the only aspect she could see that was non-conforming was the extra sign because the present draft allows one freestanding sign.  Lee Ballard thought the proposed location would qualify as the business center.  Mr. Korros stated that people come to his business from Hurricane and LaVerkin and bring their friends.  He thought it was nice to know that Virgin is building a good reputation.  

Ms. Black stated that the sign ordinance began as a compilation largely from the Springdale ordinance and other model ordinances.  Originally the commercial standards comprised one section.  In meeting with Chair Pincock and Peter Stempel, the three brainstormed ideas and began counting the different districts.  The names assigned were the Western Business District and Central Business District, which could be part of the future Village Commercial Zone.  

Ms. Black described the basic sign standards including building materials, lighting, and colors.  There was language about outdoor advertising signs being lit from the top only.  In the Western Business District the freestanding signs would be allowed to go up to 15 feet in height and 50 square feet in area.  In the Central Business District, 40 square feet in area would be allowed.  The reasoning was that traffic will be traveling at slower speeds and there will be more pedestrians.  In the Highway Resort Zone the height would be six feet rather than 15 feet.  The idea was to allow every business to have a freestanding sign and a building mounted sign.  If the freestanding sign is the primary sign, it can be larger.  If a building mounted sign is the primary sign, the freestanding sign must be smaller.  

Ms. Black referred to 26-5 of the commercial section and stated that she was in the process of reviewing the standards for businesses.  She noted that there is a separate section for business ventures.  She noted that color is more restrictive in both the Highway Resort Zone and the Western Business District.  The intent was to encourage signs with more natural materials showing through.  Signage in the Central Business District will be more flexible and signs will be allowed to be more colorful and different.  The Highway Resort Zone is an area where the intent would be to encourage more natural looking signs.  Signage in that zone will be limited and allow only 40% of the total area to be in color.  

Chair Pincock asked about the engineering of building mounted signs.  Ms. Black stated that rooftop signs will be required to be engineered so that they will not become a hazard due to wind in the area.  She referred to language that was stricken and stated that after speaking with Tom Dansie from Springdale and Mr. Stempel, they mentioned that it causes problems when there are exceptions.  They suggested the Town either allow or prohibit rooftop, projective, and awning signs.  

In response to a question raised by Larry Amodt, Chair Pincock stated that it was envisioned that the Village Commercial area will run from the Red Coyote Café to the RV Park.  The Western District will be near Bob Korros and Andy Anderson’s property and the Eastern District will be essentially the Highway Resort Zone.  There was some concern expressed in previous discussions about grand fathering the RV park sign since it is its own zone.  Chair Pincock questioned whether the proposed sign heights are too high in the Western District.  Ms. Black stated that it is proposed to be 15 feet or the height of the building, whichever is less.  Chair Pincock recalled that building height was considered when signage was discussed.  She pointed out that the maximum building height allowed in Commercial is 18 feet unless bonus height is granted during design and conditional use review.  In any case, no building may exceed 22 feet.  Larry Amodt suggested the Town use discretion with regard to signage.  

Chair Pincock thought some of the sign examples shown by Mr. Korros are more attractive than many sandwich boards.  She stated that the permitted signage in residential districts allows one low profile identification sign for each subdivision, home occupation business, agricultural business, or the like.  Real estate signage issues were discussed.  She suggested the Town look into the scenic byway limitation on signage.  Kim Spendlove referenced the verbiage on real estate signs on page 4.  Lee Ballard read the language pertaining to temporary signage.  

Chair Pincock stated that Friday, March 27 would be the deadline for submissions to Planning and Zoning.  Lee Ballard had specific comments that she agreed to submit via email.  She stated that on her building is an old painted sign that people frequently stop and take pictures of.  The sign makes mention of nothing she sells but is there for historical purposes.  She asked if it would count toward her sign square footage.  Ms. Black was unsure and thought perhaps it would count toward her secondary sign.  She liked the idea of encouraging and preserving old buildings with historical signs even if they don’t serve the purpose of advertising the business that is there.  

Flag issues were discussed.  Lee Ballard stated that exceptions for flags were allowed.  She was concerned that the proposed language did not seem to limit the number of flags.  She stated that perhaps they should be limited to one per property.  Ms. Black stated that they simply referred to the Highway Resort Zone.  Lee Ballard noted that the pole can be three times the length of the flag.  When the language was adopted the thought was that there is a standard size.  That, however, was not the case.  

The Commission Members liked the idea of separating the districts and the proposed language regarding the monument style, lighting, and natural materials.  Ms. Black encouraged the Commissioners to provide her with additional changes or questions they may have.  

7. Review Amendment to VULU 8-12, Limited Commercial Habitation, Regarding Occupancy of RVs in Commercial Zones.  Recommendation Possible.  

Chair Pincock indicated that she thought the owner-builder language could be modified to be similar to the modified language in Residential.  Lee Ballard stated that after the RV standards were adopted for the residential zones, she and Town Treasurer, Ray Golata, created an application form that makes the rules very clear to the applicant.  

Chair Pincock stated that she included in the proposed language that all of the rules of the underlying zone must be met and that off-street parking is prohibited.  Other modifications were made for clarification.  The proposed amendment was read.  Seasonal occupancy issues were discussed.  Kim Spendlove suggested language be added indicating that no visit shall exceed 180 days unless an exception is granted by the land use authority.  

Occupancy limits were discussed.  Chair Pincock wanted to prevent several people from living in a single RV.  Larry Amodt suggested the language be similar to that of the habitation permit where applicants present a plan and show how they will provide water.  Commercial Habitation Permit requirements were discussed.  Chair Pincock instead proposed a written explanation of need and/or purpose to temporarily occupy an RV in a commercial zone.  Larry Amodt suggested the commercial application be more formal than the residential application.  Doing so will give the Town the information necessary to determine how the property will be used and how long the use will continue.  It was noted that occupancy will be limited by use.  The goal was for occupancy regulations to be structured to accommodate various situations.

8. Review and Work on Standards for Casitas.  Recommendation Possible.  

The casita standards were reviewed and discussed.  Chair Pincock asked the Commissioners how they felt about detached casitas.  The Commission supported the idea of detached casitas.  Larry Amodt pointed out that casita occupancy is limited to two people and asked why that was important.  Chair Pincock stated that it was in response to concerns raised.  Larry Amodt referred to the minutes of the previous meeting where rentals were discussed.  He stated that everyone in Town has the ability to rent out their property and a good number have.  He felt like the Town was giving everyone the right to rent their property and then restricting people who build casitas.  He did not suggest casitas be built solely for the purpose of a rental, however, due to the economy he thought it might be necessary.  The intent was to allow for the potential of creating an additional dwelling unit on the property.  Larry Amodt stated that that was eliminated by the restrictions put on casitas.  

Kim Spendlove clarified that casitas are not bed and breakfasts, which fall under a different category, but stated that a casita could be turned into a bed and breakfast.  The problem he saw with rentals was that a business license is not required and people with a mother-in-law apartment are overlooked.  He believed the Town was concerned about rentals because Virgin should get a tax benefit from them.  Lee Ballard stated that the Town would only benefit tax-wise in the case of short-term or hotel rentals and is not allowed to tax a dwelling rental.  Lee Ballard stated that there are some municipalities that have adopted rental guidelines.  

Setback issues were discussed.  Larry Amodt stated that a minimum 25-foot front and rear setback and 10-foot side setback is required in the Rural Residential Zone.  Bonus room issues were discussed.  It was noted that originally attached casitas were allowed to be either attached on the ground or attached above a garage.  It was later decided that that might not be restrictive enough.  Lee Ballard thought they should not be allowed since people already build garages that are far too large.  Secondary buildings were discussed.  It was noted that secondary buildings must be shorter than the primary dwelling.  Height issues were examined.  It was noted that on lots smaller than one acre, accessory buildings cannot exceed 800 square feet or 75% of the primary structure, whichever is smaller.  Lee Ballard stated that the size restriction was meant to ensure that there is no way a family could possibly live in it.  The intent was for it to serve as an extra bedroom.  The Commissioners discussed what an appropriate size would be.  Someone indicated that they built an 1,100 square foot casita for their parents, which was later determined to be too large.  Chair Pincock thought 600 square feet was adequate.  The consensus of the Commission was to readdress the size issue.  

There was discussion about adding a statement of legal non-conforming use for casitas that are already built over garages.  Lee Ballard indicated that the ordinance includes a section on legal non-conforming uses.  Under Utah Code and the Town’s Board of Adjustment Chapter, someone can obtain a determination of legality.  

It seemed to Larry Amodt like the items the Commission decided to include are fairly restrictive.  ERU issues were discussed.  Commissioner Spendlove stated that the Plumbing Code allows a certain number of fixtures on one septic tank unless someone upgrades to a 1,500-gallon tank with a bigger leach field.  If there is too much impact, particularly in a residential area, the Town can be forced into a sewer system.  The Division of Water Quality monitors usage and claims to be setting up areas where they will take readings on the Virgin River.  Larry Amodt stated that according to Ron Thompson, monitoring is done monthly both above and below the Virgin Dam.  

Larry Amodt stated that most want casitas to house elderly parents.  Casitas as presently defined do not allow an elderly parent to have any autonomy.  Another option would be to build a second house on an adjoining lot.  It was recognized, however, that everyone does not have that option.  Larry Amodt stated that his lot is .26 acre and does not allow him to do either.  He did not want to be overly restrictive of an individual’s property rights.  ERU calculation issues were discussed.  Commissioner Spendlove suggested the possibility of allowing a property owner to do as they wish as long as usage is limited to the allotted ERU capacity.  Chair Pincock stated that one of the concerns was that only one dwelling per lot is allowed.  Permitting a second residence for an elderly parent would in essence double the density.  She noted that residents may not necessarily want to have two dwellings on a lot.  The intent was to prevent the casita from being a second dwelling.  For that reason attempts were made to restrict washer and dryer hookups.  Larry Amodt wanted to maintain more flexibility.  

Kim Spendlove moved to forward a favorable recommendation to the City Council on casita standards with consideration of size on item number three and the elimination of item number 12.  Dan Snyder seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Dan Snyder-Aye, Chris Downard-Aye, Adele Pincock-Aye, Larry Amodt-Nay.  The motion passed 4-to-1.  

9. Review with Possible Approval of the Minutes of the February 11, 2009 Planning and Zoning Commission Meeting.  

Chair Pincock and Larry Amodt were not prepared to approve the minutes.  

Kim Spendlove moved to table approval of the minutes.  Adele Pincock seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Dan Snyder-Aye, Chris Downard-Aye, Adele Pincock-Aye, Larry Amodt-Aye.  The motion passed unanimously.  

10. Commissioner Comments.  

Kim Spendlove asked what the restrictions were on casitas prior to the ordinance being adopted.  Chair Pincock stated that accessory buildings were allowed but could not be occupied.  

Chair Pincock reminded the Commissioners of the walk-thru scheduled for March 19, 2009, at 6:00 p.m.  Kim Spendlove asked to be sent a reminder.  

ADJOURN

11. Adjourn Planning and Zoning Meeting.  

Kim Spendlove moved to adjourn.  Adele Pincock seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Dan Snyder-Aye, Chris Downard-Aye, Adele Pincock-Aye, Larry Amodt-Aye.  The motion passed unanimously.  

The Planning Commission Meeting adjourned at 9:10 p.m.

__________________________________

Karri Olds
Town Clerk

Approved:  _________________________
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