Planning and Zoning Commission Meeting

will be held at 6:30 pm on

WEDNESDAY, DECEMBER 10, 2008 at the Town Hall in Virgin, 114 South Mill Street.

WORK MEETING:              6:00pm Virgin Town Hall 

Review minutes; general discussion

REGULAR MEETING:       6:30pm Virgin Town Hall

1.      Call to Order.

2.      Declarations of Conflict of Interest.

NEW BUSINESS:

3.      Application for Concept Plan-Division of Land Waiver (Joel Haws and Sharon Bagley)

      a.  Review for completeness

      b.  Schedule walk-through and public hearing

4.      Discussion regarding proposed lot line adjustment.  Possible action item.  (Sean Amodt)

5.       Review and work on standards for trail ride staging.

6.       Review and work on standards for brewery/winery. 

7.       Discuss and work on provisions for new sign ordinance.

8.       Discuss and work on possible amendments related to building permit policies.

9.       Discuss and work on other amendments to be considered at upcoming public hearing.

10.    Review with possible approval of minutes from November 12, 2008 meeting.

11.    Report from Form Tomorrow.

12.    Commissioner comments.

13.  ADJOURN Planning and Zoning Meeting. 

Ray Golata, Town Clerk

Posted at the following locations on this 5th day of December 2008:

1. Virgin Town Hall Office     2.Virgin Post Office     3. Red Coyote Café

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communication aids and services) during this meeting should notify Ray Golata, Town Clerk, at (435) 635-4695, at least 24 hours in advance.
FINAL

VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, December 10, 2008

Present:

Members:
Adele Pincock, Chair

Larry Amodt

Chris Downard

Kim Spendlove

Daniel Snyder

Others:
Lee Ballard, Town Council Planning and Zoning Liaison



Molly Wheelock



Sharon Bagley



Bob Korros



Karen Finke



Elissa Black

REGULAR MEETING 

1. Call to Order.

Chair Adele Pincock called the meeting to order at 6:30 p.m.

2. Declaration of Conflicts of Interest.

Larry Amodt had a conflict of interest with agenda item number four.  No other conflicts of interest were declared.  

NEW BUSINESS

3. Application for Concept Plan-Division of Land Waiver (Joel Haws and Sharon Bagley).
a.
Review for Completeness.
b.
Schedule Walk-Through and Public Hearing.
Chair Pincock stated that a determination was made based on the minutes from the October 21, 1993 Virgin Town Council Meeting.  It was clarified that there was no subdivision and the property is simply a parcel that was rezoned to residential at the 1993 meeting.  It was explained that there had never been a division of the parcel.  

The best assumption based on information available to the Commission was that the property is zoned residential.  In addition it was proven to meet the minimum lot size.  The total acreage of the parcel that is to be divided is one acre.  Chair Pincock noticed that the Town Engineer’s report was not available and the development envelope was not shown on the lot as having been divided off.  Remaining details and requirements were identified.  The application was reviewed for completeness.  Chair Pincock explained that the division of land waiver removes the requirement to prepare a preliminary and final plat.  They have to be recorded but need not be presented to the Commission for approval.  The requirements for division of land waiver were reviewed.  

Chair Pincock stated that the Town Engineer would need to review the concept plan and provide the Commission with a report.  The outstanding requirements were the walk-though, the public hearing, the Engineer’s Report, and the Town Attorney review.  She noted that the above would have to be completed prior to the matter being forwarded on to the Town Council.  The public hearing would take place at the next meeting scheduled for January 14, 2009.  The walk-through would take place the same night.  Written comments were welcome.  The walk-through was scheduled for Wednesday, January 14, 2009 at 5:00 p.m.  

A letter submitted by Paul Leuvve, the intended buyer, was read and made part of the record.  It described his intent for the property.  The letter was to be read again during the public hearing.  

4. Discussion Regarding Proposed Lot Line Adjustment.  Possible Action Item.  
Due to an earlier disclosed conflict of interest, Larry Amodt recused himself from the discussion.  

Chair Pincock identified Sean Amodt as the owner of two lots.  She explained that one lot is legal non-conforming and the other is one acre in size.  The request was to adjust the property line.  It was clarified that the property Mr. Amodt’s home sits on is one-half acre in size with water rights and a barn and corral.  The other property has a house and a pasture on it.  The intent was to protect the rural nature of the area by keeping the pasture intact with the barn and corrals.  The plan was to build on the property at some point.  It was clarified that a subdivision was not proposed and just a lot line adjustment in which the conforming lot would become non-conforming.  The location of the new property line was identified.  

Chair Pincock stated that in other municipalities in order to do a lot line adjustment there must be a finding and assurance that there is a surveyed plat with a new legal description that must be recorded within 90 days.  Larry Amodt stated that a lot was not being created.  Chair Pincock responded that lot line adjustment would create a non-conforming lot and thus violates Code.  Commissioner Amodt stated that similarly they would be changing a non-conforming lot into a conforming lot.  Chair Pincock explained that if a non-conforming lot is being created, a variance must be obtained.  

Town Council Liaison, Lee Ballard, explained that a lot cannot be made non-conforming.  The language also indicates that adjoining property owners may adjust their boundaries without going through the subdivision process if the adjustment does not violate applicable land use ordinances.  If a variance is obtained, the standard or minimum lot size would no longer be applicable.  Chair Pincock stated that the Commission did not need to take any official action.  The Board of Adjustment would take the official action on the part of the Town.  

Larry Amodt rejoined the meeting.  

5. Review and Work on Standards for Trail Ride Staging.
Chair Pincock stated that a copy was provided of the business license for Rockin’ K Riding Stables with the conditional use conditions for reference.  She suggested the Commission make a list of what they want to make available to the public for their comments on the standards that they want to incorporate into Chapter 8.  One of the main concerns she had with this particular use was dust, flies, and smell.  Chair Pincock wanted to make sure the standards are clear.  It was known that the café is experiencing some hardship because of horses nearby.  

Kim Spendlove agreed with the issues raised by Chair Pincock.  With regard to density of horses, Chair Pincock stated that there might be natural mitigations if the horses are stabled.  She commented that there should be a certain distance between the boundary of the use and a window.  In residential zones two horses are allowed per acre.  Chair Pincock inquired as to whether there should be a density limit on the number of horses or whether it should be left to the business plan.  Lee Ballard suggested that stabling of animals be required.  If trail ride staging is allowed as a listed use, anyone will be allowed to do it.  The only way she could see to let it happen were if the horses are always stabled.  

Chair Pincock thought mitigation was the biggest worry and what standards were most needed for.  That way density would not need to be addressed.  Standards from other entities were reviewed and discussed as they pertain to the trail ride use.  Their applicability to the use in Virgin was examined.  Chair Pincock agreed to review the conditions and make sure that all of the Commission’s concerns are adequately addressed.  

Larry Amodt moved to next address agenda item 11.  Kim Spendlove seconded the motion.  Vote on motion:  Adele Pincock-Aye, Larry Amodt-Aye, Kim Spendlove-Aye, Chris Downard-Aye, Daniel Snyder-Aye.  The motion passed unanimously.  

The Commission next addressed agenda item number 11 before resuming the remainder of the agenda.  

6. Review and Work on Standards for Brewery/Winery.
Chair Pincock asked if there were any specific standards Planning Commission Members wanted that were not incorporated into the CUP for Red Rock Winery.  She also invited the Commission Members to email additional comments to her.  She agreed to refine and circulate the modified document to the Commissioners for their review.  She recalled standards in the Springdale ordinance for breweries that can be borrowed from.  

7. Discuss and Work on Provisions for New Sign Ordinance.

Chair Pincock understood that lit signs were not desired in residential zones.  The possibility of allowing down lit signs in certain areas was mentioned.  Temporary signage advertising for a developer would need to be addressed.  Permanent monument signs would also need to be discussed such as the ones at Desert Gardens and Rio de Sion.  It was suggested that the size of the signs be limited.  It was determined that home occupation permit signs and temporary development or real estate signs should be limited to three square feet in size.  

Chair Pincock wanted to get more input from the community.  Lee Ballard thought signs should be of natural materials to the extent possible.  Larry Amodt commented that Windwalker wanted to put an arch over their entrance.  Chair Pincock did not like the idea of an arch into a subdivision.  

Signs in commercial zones were discussed.  Chris Downard thought temporary banners should be allowed for special events only.  Larry Amodt suggested they be allowed no more than three days before the actual event.  They would be allowed to advertise a special event.  Larry Amodt thought the messages on banners could be incorporated into the main sign rather than having banners up and down the highway.  Bob Korros contended that he is trying to make his business successful and described the importance of signage to his business.  He stated that the signs on his property are his livelihood and bring in all of his business.  Mr. Korros stated that he tries to make the signs look as attractive as possible.  He explained that prohibiting movable signs will take away income from the restaurant since much of his business was attributed to drive-by traffic.  His loss of business will in turn take money away from the Town of Virgin.  

Chair Pincock liked the idea of identification signs for the business owners in Virgin.  The intent was to meet the needs of businesses along the highway.  She understood that there is a benefit to the Town by having a busy commerce district.  Mr. Korros stated that the majority of traffic through Virgin is going to Zion.  Chair Pincock wanted to find a balance where business owners are not put in a position where they can’t be successful.  She hoped to get to a point where most of their needs are met.

Lee Ballard agreed that trying to get customers to businesses in Virgin is difficult.  The business owners in Town met and came up with the types of regulations they can live with.  They would like to have a sign at either end of Town and something that will tie the businesses together.  All agreed to comply with whatever size, shape, color, and lighting the Town requires.  Lighting issues were discussed.  Chair Pincock stated that lighting is a significant issue to Town residents.  

Larry Amodt stated that signage was discussed previously with another restaurant owner in Town who agreed to follow the Town ordinance.  Since then the proliferation of signs has been incredible.  Commissioner Amodt realized that perhaps all of the signs are needed to bring business in and that no other type of advertising is effective.  He did not want to see a situation where people driving by judge Virgin by the condition of the Town.  Commissioner Amodt wanted to see an upscale sign that will serve the business owner, look attractive for the Town, and fit into the streetscape.  With regard to lighting, as long as it is down lit and doesn’t invade anyone else’s property he would not be opposed to it.  

The importance of color was discussed.  Lee Ballard brought up the issue of advertising and stated that the reason it doesn’t work for Virgin business owners is partly due to the population and location.  Larry Amodt stated that it is important for travelers to be aware of Virgin before they get here.  

The Commissioners were invited to email additional comments to Elissa Black, Planner for Form Tomorrow.  Ms. Black stated that the Springdale ordinance allows the combination of a free standing sign and a wall-mounted sign for individual businesses.  She asked the Commission if they would allow something similar.  Lee Ballard stated that because there is variation from site to site some options should be left open.  Ms. Black brought up the idea of allowing wording to be painted on buildings, which is reminiscent of old-style signs.  She remarked that that might be something for the Commission to consider as well as whether it would take the place of a wall-mounted sign or be in addition to it.  Chris Downard remarked that it should take the place of the wall-mounted sign.  

Ms. Black stated that Springdale has business centers for two or more businesses associated by a common theme; common ownership, common parking facilities, or that are housed in one structure.  One freestanding sign would be allowed to identify a business center.  It was noted that the speed limit in Springdale is 30 miles per hour.  Ms. Black agreed to provide the Commission with examples of signage where two businesses share one sign.  

Ms. Black asked if a business that does not have SR-9 frontage should be allowed to have a sign on SR-9.  She explained that in Springdale they make sense because they have bed and breakfasts that are off the main road.  They allow signs that are 58 square feet in area.  Mr. Korros suggested the sign be proportionate to the size of the business.  

8. Discuss and Work on Possible Amendments Related to Building Permit Policies.  

Chair Pincock agreed to refine and circulate the modified proposed amendments pertaining to building permit policies to the Commissioners for their review.  

9. Discuss and Work on Other Amendments to be Considered at Upcoming Public Hearing.  

Chair Pincock reported that the public hearing agenda for the next meeting will include adoption of the IBC.  It includes provisions for what requires a building permit.  Lee Ballard suggested a list be formulated of different things that perhaps should require a building permit.  The list could then be referred to and discussed.  

Lee Ballard stated that much of the review needs to include the identification of conflicts.  For example, Chapter 9 references allowing independent sewer systems under certain circumstances, however, Section 4-16 does not allow for that.  In response, she wrote an amendment to the language in 4-16 that would allow for that possibility.  Other conflicts were identified.  Council Member Ballard remarked that at one point they adopted a new version of the ordinance and all of the zones that were not being used were to have been removed.  She also suggested a requirement be added to provide outside water for new construction of uses that demand greater than one ERU per acre.  They could maintain the same impact on water and sewer theoretically and still allow higher water and sewer impact uses.  If a use has two ERUs they could perhaps provide a share of water to the Town.  There would have to be some kind of negotiation or action in order for the Town to allow something greater than one ERU per acre.  

Lee Ballard commented that some time ago when they adopted the Resort Zone, some were concerned about the possibility of private property being taken for public use because of the types of uses that were planned to go in.  She proposed the following language be added to Chapter 1:  

“Notwithstanding any other provision of law, neither the Town or Virgin or any of its subdivisions shall use imminent domain to take private property without the consent of the owner for economic development.  The term “economic development” means any activity to increase tax revenue, tax base, employment, or general economic health when that activity does not result in 1) the transfer of land to public ownership such as for a road, hospital, or military base; or 2) the transfer of land to a private entity that is a common carrier such as railroad, utility, or toll road.  And not withstanding any other provision of law, neither Virgin nor any of its subdivision shall use imminent domain to take private property without the consent of the owners to use for private commercial, financial, retail, or industrial enterprise.  The property may be transferred to private entities that are public utilities or common carriers such as a railway or toll road and to private entities that occupy the area within a public project such as a retail establishment on the ground floor of a public building.”  

Lee Ballard explained that the intent of the language is to prevent the Town from taking property for private gain.  Several states have adopted rules and some ordinances are many pages long.  She believed the recommended language was adequate for Virgin.  Chair Pincock wanted to include the proposed language on the public hearing notice, particularly the modifications that will cure the conflicting language.  She was not sure all of the proposed language should be included in the upcoming public hearing since numerous other items were up for discussion.  Lee Ballard did not view the issues as significant and did not anticipate comment on many of them.  

10. Review with Possible Approval of Minutes from November 12, 2008 Meeting.

Revisions were made to the November 12, 2008 minutes.  Larry Amodt had additional written modifications to submit.  

Chris Downard moved to table approval of the November 12, 2008 minutes with the modifications made.  Kim Spendlove seconded the motion.  Vote on motion:  Adele Pincock-Aye, Larry Amodt-Aye, Kim Spendlove-Aye, Chris Downard-Aye, Daniel Snyder-Aye.  The motion passed unanimously.  

11. Report from Form Tomorrow.

Elissa Black stated that at the last meeting the Commission tasked her with a few items.  One was to look at the sign ordinance and possible language and considerations for possible inclusions to the Virgin Sign Ordinance.  She was also asked to review the Village Commercial Zone and pool and hot tub enclosure issues.  With regard to pool and hot tub enclosures, Ms. Black wanted clarification of the International Building Code (IBC) requirements.  She discovered that the 2006 IBC gives a maximum fence height for swimming pool and hot tub enclosures of six feet.  The Town’s ordinance specified a fence height of eight feet.  Chair Pincock clarified that the height was changed for swimming pools but not hot tubs.  Kim Spendlove recalled that it referred to uncovered hot tubs.  Chair Pincock commented that some modifications were made to that section of the ordinance; however, other sections in 4-15 might need to be revised.  The provision about a minimum eight-foot fence was modified.

Larry Amodt wanted to address aboveground, portable, and decorative pools as well as in-ground pools.  Ms. Black responded that there was language in one ordinance that has a description of any kind of water body of a certain depth.  Chair Pincock wanted to know what the liability would be to the Town, if any.  The Commission had considered the possibility of adding a provision to indicate that all liability rests with the property owner.  

Ms. Black conducted research on the sign ordinance, reviewed various sample ordinances, and took portions from them that would be applicable to Virgin.  She then put together a skeleton of what the ordinance might look like.  She met with Chair Pincock, Peter Stempel, and Lee Ballard the previous day and brainstormed, which was useful.  Ms. Black thought the next step would be to get input from the Commission in order to move forward.  

With regard to the Village Commercial Zone she read through it and discussed it with Mr. Stempel.  They both thought that given the history of the process, there might be some room for education and an informational open house about what the Village Commercial Zone would actually need to dispel any misunderstandings.  Public input would be useful and open up the dialogue.  Chair Pincock thought there were larger benefits to the Town in general with that zone.  

Larry Amodt moved to open the meeting up to discussion among the Commission.  Kim Spendlove seconded the motion.  Vote on motion:  Adele Pincock-Aye, Larry Amodt-Aye, Kim Spendlove-Aye, Chris Downard-Aye, Daniel Snyder-Aye.  The motion passed unanimously.  

12. Commissioner Comments.

Kim Spendlove understood that businesses in Town want to slow traffic down.  He also understood the desires of those driving through Town.  He did not believe the speed limit on the highway is a safety issue.  He questioned whether the traffic should be slowed down for businesses and take away from people who just want to go straight through Town.  He stated that the few extra minutes it will take people to travel through Town because of the reduced speed limit added up over a number of years could be significant.  He stressed that the speed limit reduction was not due to safety concerns at this point.  If and when it becomes a safety issue he would not object to a speed limit reduction.  He also commented that he did not oppose helping Town businesses.  He noted that the speed limit has already been reduced to 45 miles per hour.  

13. Adjourn Planning and Zoning Meeting.  

Kim Spendlove moved to adjourn.  Chris Downard seconded the motion.  Vote on motion:  Adele Pincock-Aye, Larry Amodt-Aye, Kim Spendlove-Aye, Chris Downard-Aye, Daniel Snyder-Aye.  The motion passed unanimously.  

The Planning Commission Meeting adjourned at 9:10 p.m.  

__________________________________

Ray Golata

Town Clerk

Approved:  _________________________

