FINAL

VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, November 12, 2008


Present:

Members:
Adele Pincock, Chair

Larry Amodt

Chris Downard

Daniel Snyder

Kim Spendlove

Others:
Mayor John Grow 

Lee Ballard, Town Council Planning and Zoning Liaison

REGULAR MEETING 

1. Call to Order.

Chair Adele Pincock called the meeting to order at 6:30 p.m.

2. Declaration of Conflicts of Interest.

Chair Pincock declared a conflict of interest with property located in the Village Commercial zone.  

NEW BUSINESS

3. Introduction and Presentation from Form Tomorrow.
Peter Stempel reported that he was involved in activities in the larger county and most recently in the Vision Dixie process.  He reported that he is a member of the Technical Advisory Committee for Vision Dixie.  He explained that Envision Utah tries to build the broadest based consensus to develop a set of principles and tools.  An organization was formed 1 ½ years earlier to raise money for the sole purpose of providing assistance to small towns.

Mr. Stempel introduced Elissa Black and stated that she is a full-time planner who is intimately familiar with the area and brings the skill set that many small towns need.  He explained that ultimately Form Tomorrow was created to fill the gap between the broadly supported county wide vision and the work on a local level.  The effort was designed to recognize that each town in Washington County is unique.  To date the majority of their funding has come from the George S. and Dolores Dore Eccles Foundation and the rest from small private donations.  Form Tomorrow contacted the Eccles Foundation first because of their reputation.  They have very low overhead and have made sure to have Ms. Black’s salary in the bank for the next year so that the towns they work with have some security and know Form Tomorrow will be around for a while.  

Mr. Stempel explained what Form Tomorrow has to offer.  Ideally they want to help planning commissions and town councils as they work on priorities related to Vision Dixie.  They would also like to take advantage of regional, state, and federal resources.  Mr. Stempel stated that Form Tomorrow is unique and is a 501(c) (3) not for profit organization that has the full faith and acceptance of the County Commission.  The next step would be to develop a list of priorities.  

Chair Pincock was enthusiastic about Form Tomorrow.  She hoped to have one or two work meetings together where the Town’s priorities can be articulated.  She expected to serve as a liaison with Ms. Black.  Mr. Stempel stated that he would be available but his larger role would be as a fund raiser.  Ms. Black would be the front person.  

Ms. Black described her background.  Mr. Stempel explained that Form Tomorrow’s intent was not to offset or compete with other efforts but to complement them.  Their purpose was to fill in the gaps.  Larry Amodt could see how Form Tomorrow would provide a great benefit to the efforts of Envision Utah.  

4. Discuss and Work on Provisions for New Sign Ordinance.
Chair Pincock suggested the Commission make a list of the types of signs that would be desirable in a residential zone.  Objectionable signs were described.  Lee Ballard read excerpts from the sign ordinance.  In response to a question raised by Chair Pincock, Ms. Black described how to begin creation of an ordinance.  She suggested the Commission visualize what they desire for the Town.  

Signage in residential zones was discussed.  Provisions for real estate, political, regulatory, and informational signs were needed as well.  Chair Pincock was of the understanding that UDOT articulated the size requirements of street name signs.  Larry Amodt had seen various types of signs throughout the county and thought each municipality set their own standards.  Chair Pincock thought the size of subdivision entry signs should be limited.  She stated that she did not object to the size of the sign at Desert Gardens.  

Residential signs were discussed.  Mayor Grow thought real estate signs should be limited in size.  Various other restrictions were discussed.  Chair Pincock asked about flags for subdivisions in residential zones.  She was opposed to flags being used as advertisement.  She stated that signs would need to be a specific size, a certain distance from the road, and of a residential nature.  Kim Spendlove hoped to see attractive landscaping around monument signs rather than flags.  Mayor Grow referred to Andy Anderson’s sign and the RV park sign and although he did not object to either, preferred to see one stationary sign than flags and numerous smaller signs.  Chair Pincock thought that Andy Anderson’s sign suits the activity that takes place on the property.  She did not know how standards could be written to allow for flexibility.  Mayor Grow disagreed and did not think there should be flexibility.  He expressed concern with makeshift signs that seem to change often.  

Larry Amodt was bothered by businesses that add a new sign every time they do something new.  He understood that businesses need to promote their activities but he thought there ought to be some way to incorporate that into the ordinance.  He made the point that too many signs could defeat the purpose of signs.  Lee Ballard referred to Section 10-24-4 which was very specific with regard to real estate signs.  Chair Pincock suggested that she meet with Ms. Black and try to work through some of the details.  

5. Discuss and Work on Standards for Trail Ride Staging Standards that Address Strict Buffers, Numbers of Animals, Accessory Stables or Barns, and Nuisance Abatement that are to be Dealt with During Conditional Use Reviews in Chapter 20-5 of the Virgin Uniform Land Use (VULU) Ordinance. 
Chair Pincock reviewed the progress made on the standards thus far.  Lee Ballard pointed out that manure disposal is very important.  Chair Pincock stated that density of horses in a trail ride situation could depend on whether the horses will always be stabled.  That would potentially be dust mitigation.  Perhaps more horses could be allowed in a situation like that.  In reviewing the minutes she noted that standards are desired to address cleanliness, dust mitigation, a business plan, and density.  She reviewed issues previously discussed such as concessions perhaps being given for the density of horses that are stabled, allowing an extension after a certain period of nuisance mitigation, increasing the setback as density is increased, providing buffers between existing property, and the proximity of a barn or stable to property boundaries, existing buildings, and uses.  Chair Pincock was concerned about horses being located next to the café without adequate buffers.  

Chair Pincock stated that if desired, the Commission could revisit the Rockin’ K conditional use permit and include those standards in the chapter.  She thought the Commission should have the ability to make modifications based on the business plan.  She agreed to work on it and present potential changes at the next meeting.  She invited Commission input.  It was clarified that a public hearing would be required prior to adopting the standards.  

6. Discuss and Work on Standards for Brewery/Winery in Chapters 20-5 and 22-4 of VULU.
Chair Pincock suggested the Commission follow a similar process for this item as the previous one.  Mr. Stempel stated that Springdale has a brewery ordinance that could be referred to.  Chris Downard asked if the brewery will include vineyard standards.  Chair Pincock wanted to see how the use is listed in the chapter.  Mayor Grow commented that anyone can grow grapes.  Chair Pincock thought there should be standards, however, for pesticide application, for example.  Kim Spendlove stated that he would be attending a class on December 3 and would obtain the name of a person on the regulatory committee.  Mayor Grow considered a brewery and winery as completely different from a vineyard.  Chair Pincock wondered if they would need to amend the chapter to add vineyard to the brewery/winery use or make it a separate use.  

Chair Pincock stated that in Grand County vineyards are a permitted use in the agricultural zone.  Kim Spendlove understood the wisdom of having safeguards put in place but he did not want to impose too many requirements.  Lee Ballard stated that in this case it was a pretty intense commercial use with a restaurant in the middle of the vineyard.  Kim Spendlove had heard that it was nearly impossible for farmers to do what is required- as far as restricted used pesticides, and still raise fruit.  Mayor Grow wanted to see the standards maintained if wine is to be sold commercially on the property.  

7. Review and Possibly Make Recommendation for Changes to VULU Section 4-15 on Maximum Height of Fences, Walls, and Hedges.

Chair Pincock’s understanding was that an inquiry on some of the proposed standards was never given to the attorney.  She stated that one potential issue had to do with hot tubs that are not covered posing a risk for someone else.  A question was raised as to whether the Town would have any liability if it is not required.  Kim Spendlove stated that he spoke to an attorney who does not represent the Town who indicated that it would depend on how much money the Town has.  If the Town has the requirement in place it would have to be enforced.  He was told that the matter could be argued both ways.  Larry Amodt commented that the Town could prepare a disclaimer.  Liability issues were discussed.  Commissioner Amodt stated that a disclaimer could specifically state that the liability for hot tubs shall remain with the owner.  The ordinance previously required a minimum 8-foot fence around swimming pools, which was later reduced.  The ordinance also states that there also must be a fence around hot tubs.  Chair Pincock was inclined to agree with the notion that the liability rests with the property owner. 
[Coverage of hot tubs is not addressed in our ordinance]. 

Mayor Grow stated that perhaps the depth of the water could be a factor.  Lee Ballard expected that the restriction would apply only to in-ground pools.  Chair Pincock suggested a copy of the language be provided to Ms. Black for review with regard to putting the liability on the homeowner.  

Chair Pincock referred to Section 4-15 of the ordinance and suggested that the Commission Members review it and submit any comments.  She remarked that a public hearing was held previously on the matter.  The provisions were reviewed and discussed.  Fence, hedge, and building height issues were debated.  Recommendations on the issue would be made at next month’s meeting.  

8. Review Most Recent Draft of Village Commercial Zone; Discuss Potential and Timeline for Possible Recommendation.  

Chair Pincock thought the draft was well written and that most of the necessary uses were included.  Larry Amodt commented that there is no place to put it since the majority of the property owners in the area are opposed to it.  Lee Ballard commented that she could tell from the letters submitted that the neighbors did not understand or had not read the ordinance.  It sounded to her like they expected it to do things that it wasn’t going to do.  Agenda items 8, 9, and 10 had gone through the required public hearings and changes were made accordingly.  It was suggested that another public hearing be conducted.  

Peter Stempel suggested the Town create a future zone change map indicating where the Town wants to go over the next 20 years.  Such a document would also give the future planning commission guidance about where the zone changes are appropriate within the General Plan and where they are not.  Criteria could be established for zone changes, which will help property owners better understand the potential for their property.  Lee Ballard recommended the Town reach out to the residents and make an effort to involve citizens in the process.  

Chair Pincock believed that the Village Commercial zone fulfills some of the goals and desires expressed in the survey.  Larry Amodt was pleased with the goals but there seemed to be more public outcry against it than for it.  He thought it was not pursued for that reason.  

9. Review Most Recent Draft of Mixed Use Development Zone; Discuss Potential Timeline for Possible Recommendation.

Chair Pincock suggested the draft of the Mixed Use Development (MUD) zone be included on the public hearing schedule for December.  Lee Ballard discussed mapping areas.  She stated that there would be large pieces such as where the Kolob bypass road will go.  That area is currently zoned Rural Residential but would meet the MUD requirements.  

Lee Ballard stated that if an east-west connection was desired between Kolob Road and Mesa Road there was a lot of private land in the area.  Mayor Grow did not want to create a zone for one property owner.  Lee Ballard clarified that that was not the intent.  The idea was that if someone dedicates property to the Town, something should be given back by granting them more flexibility of use.  Kim Spendlove liked the MUD zone because it allows for bigger spaces that are open in the middle of Town and allows a use other than residential.  He expected there would be much less traffic generated for one business than for a subdivision.  

Chair Pincock wanted to continue moving forward with the Village Commercial zone and thought it was worth exploring.  Mr. Stempel stated that essentially what was proposed was to have the ability to enter into a development agreement with someone.  He remarked that mixed use traditionally refers to a blending of uses.  He stated that a development agreement chapter could be drafted listing the five criteria necessary to enter into a development agreement.  

Timing issues were discussed.  Larry Amodt thought the design standards review should begin in earnest in January.  Chair Pincock asked the Commission Members to read the drafts and be prepared to comment.  

10. Review and Discuss Status of Design Review Elements; Make Assignments and Timeline for Possible Recommendation.

Chair Pincock stated that the above matter needed to be addressed.  Larry Amodt stated that the document was professionally written and a good start.  Chair Pincock suggested it be worked on a little at every meeting.  She asked that the Commission Members review the document and make changes they feel are appropriate.  

Lee Ballard commented that there are errors in the ordinance and referred specifically to the issue of “start of construction”.  She stated that the language was never included as it should have been.  Currently there was no definition for “start of construction”.  She noticed another definition, however for “beginning of construction”, which should be removed.  She made modifications that she planned to forward on to the Commission Members for their input.  

11. Discussion Regarding Building Permits and the International Building Code, as they relate to Our Current Ordinances.  

Chair Pincock wanted to clarify and list the types of structures that require a building permit.  She explained that certain exceptions are allowed in the International Building Code (IBC).  It was noted that the ordinance can be more restrictive than the IBC.  Lee Ballard suggested the Commission review the ordinance and decide if there are areas they want to be stricter.  For example, a determination should be made as to what should go through pre-permit review.  Mayor Grow stated that anything that requires to be inspected must have a permit.  Presently the Code requires substantially more than that.  Lee Ballard suggested the Commission look at what the building code says and determines whether any changes are desired.  Mayor Grow thought the ordinances were too restrictive and that most CC&Rs will take care of subdivisions.  As far as individual homes, however, there can be issues.  Peter Stempel suggested a list be compiled of what has been adopted.  That way they can all be handled in one hearing.  Lee Ballard stated that the ordinance would have to be amended since it currently states that any building or structure requires a building permit.  

12. Commissioner Comments.

Chair Pincock reported that she was trying to have agendas prepared the Friday before meetings.  She would appreciate the Commission Members reviewing the agenda prior to each meeting so they have an idea of what is to be discussed at the meeting.  It was noted that the agendas are typically distributed via email.  Alternate distribution methods were discussed.  

Mayor Grow stated that he would bring up the issue of Planning Commission funding at the next Town Council Meeting.  He wanted to reimburse the Commission Members for printing costs.  

13. Review, with Possible Approval of the Planning and Zoning Commission Minutes for the August 13, 2008, September 10, 2008, and October 1, 2008 Meetings.

The minutes were reviewed and modified and inconsistencies were identified.  Larry Amodt commented that minutes are based on the opinion of the person preparing the minutes.  Lee Ballard stated that approval of the minutes indicates that the Commission Members agree that they are a summary of what took place at the meeting.  Approval makes the minutes a legal document.  Chair Pincock stated that comments being taken out of context make what is contained in the minutes meaningless.  

Larry Amodt moved to accept the minutes of August 13, 2008, September 10, 2008, and October 1, 2008, as amended.  Chris Downard seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Chris Downard-Aye, Adele Pincock-Aye, Larry Amodt-Aye, Daniel Snyder-Aye.  The motion passed unanimously.  

14. Adjourn Planning and Zoning Meeting.  

Daniel Snyder moved to adjourn.  Kim Spendlove seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Chris Downard-Aye, Adele Pincock-Aye, Larry Amodt-Aye, Daniel Snyder-Aye.  The motion passed unanimously.  

The Planning Commission Meeting adjourned at 9:00 p.m. 

__________________________________

Ray Golata

Town Clerk

Approved:  _________________________
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