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VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, September 10, 2008


Present:

Members:
Adele Pincock, Chair

Larry Amodt

Chris Downard

Daniel Snyder

Kim Spendlove 

Others:
Mayor John Grow 

Ray Golata, Town Clerk



Lee Ballard, Town Council Planning and Zoning Liaison



Shirlene Hall



Douglas McCombs



Tom Miller



Lori Rose



Cameron Spendlove

REGULAR MEETING 

1. Call to Order.

Chair Adele Pincock called the meeting to order at 6:30 p.m.

2. Declarations of Conflicts of Interest.

There were no conflicts of interest declared.

NEW BUSINESS

3. Swear-In Planning and Zoning Commissioner Daniel Snyder.
Daniel Snyder was sworn in as a Planning and Zoning Commission Member.  

4. Close Public Meeting and Open Public Hearing on the Following Items:
Chris Downard moved to close the public meeting and open the public hearing.  The motion was not seconded.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Daniel Snyder-Aye,  Adele Pincock-Aye.  The motion passed unanimously.  Kim Spendlove was not present for the vote.  

a.
Amending the Virgin Uniform Land Use (VULU) Ordinance to Revise Accessory Building Requirements in Commercial and Highway Resort Zones;

Chair Pincock stated that the Commission recently amended the accessory building requirements in residential zones so that there would be size limits.  She specifically wanted to address size limits for accessory buildings in the other zones.  Mayor Grow asked if the intent was to base the size on a percentage of the main building.  Chair Pincock responded that it would follow the pattern used in the residential zones.  In a residential zone it could be 800 square feet or 75% of the primary structure.  Chair Pincock stated that the issue arose when Clifton applied for his garage and there was no building size limit for accessory buildings.  Theoretically in the highway resorts zone there could be an accessory building of 20,000 square feet.  To her that did not seem reasonable.  Mayor Grow thought it should be 25% of the building with a maximum of 2,500 square feet.  

Town Council Planning and Zoning Liaison, Lee Ballard, wondered if there was the potential to have dueling primary uses on a parcel.  She thought it would go along with the Town encouraging the sharing of facilities.  She was not sure the definition of primary structure would prohibit that.  Larry Amodt recalled that the idea was that in the resort zone the 20,000 square foot limitation was the combined square footage of all buildings allowed on any one piece of property.  Chair Pincock commented that the only mention made of out buildings and accessory buildings in the Highway Resort Zone pertains to height.  

It was suggested that standards and incentives be implemented to create a village scale and allow for some accessory buildings.  Chair Pincock liked that suggestion and recommended the possibility of making the maximum size more generous although there would need to be some sort of limit to avoid being arbitrary.  

There were no further public comments.  

b.
Amending VULU Chapter 4-15, Maximum Height of Fences, Walls, and Hedges, Regarding Maximum Heights of Fences and/or Walls Around Swimming Pools, Jacuzzis, and Similar Structures; 

Chair Pincock stated that the above amendment was proposed because the zoning ordinance requires an eight-foot wall around swimming pools.  The insurance standard and the standard in other towns is six feet.  She recommended at least changing the portion of the ordinance pertaining particularly to swimming pools.  There was discussion about the maximum height being six feet rather than the minimum height.  Chair Pincock stated that the Town had not been enforcing that standard.  Lee Ballard suggested the word “maximum” be removed from the title of chapter 4-15 and the maximum height changed to six feet.  

Lee Ballard asked if the Commission had considered adding any standards or restrictions to address highway and subdivision walls.  Chair Pincock stated that the Commission had considered such standards and took note of the suggestion.  

Kim Spendlove joined the meeting.  

There were no further comments.  

c.
Adoption of the Virgin Town Building Permit Policy as a Part of VULU; and
d.
Conditional Use Permit (CUP) Application for Old Church Accessory Building at 124 South Mill Street (Lori Rose).
Chair Pincock explained that the above two items should be discussed together.  She indicated that there is no zoning in the Town ordinance for municipal properties.  Because of some the issues surrounding the proposed accessory building, the Town would have to follow its own ordinance.  For that use to exist there needs to be a conditional use permit for public buildings in the rural residential zone.  Lori Rose’s understanding was that because the use of the building is not changing, the only conditional use permit required would be for an accessory building.  She stated that a public hearing is required as part of the conditional use permit and this particular chapter.

There were no further comments.  

e.
CUP Application to Extend the Building Permit for Owner-Builder Cameron Spendlove.

Chair Pincock explained that the conditional use permit is required because the Town recently amended the building permit policy.  The language now allows owner builders to be granted extensions by conditional use permit including conditions to mitigate any negative impacts of ongoing construction perceived by the land use authority to conflict with Town goals and standards.  She hoped changes would be made to the language.  She explained that the intent behind offering extensions to owner builders was to make the process easier for them.  A conditional use permit is a lengthy and detailed process that to her did not seem appropriate to impose.  She reported, however, that a public hearing was required.  

Lori Rose supported the idea of granting extensions for owner builders.  

Kim Spendlove declared a conflict of interest as the applicant, Cameron Spendlove, is his son.  

Mayor Grow thought the extensions should be granted in six-month increments.  He did not object to granting six-month extensions to owner builders if requested.  As long as a particular project is progressing he would not object to extending permits for two or three years.  He did object, however, to owner builder projects that sit with no progress for one or two years.  

Lee Ballard expressed her support for the extension.  

There were no further comments.  

5. Close Public Hearing and Open Public Meeting.  
Larry Amodt moved to close the public hearing and open the public meeting.  Kim Spendlove seconded the motion.  Vote on motion: Adele Pincock-Aye, Larry Amodt-Aye, Kim Spendlove-Aye, Daniel Snyder-Aye, Chris Downard-Aye.  The motion passed unanimously.
6. Discussion with Possible Recommendation of Changes to the Building Permit Policy and Adopting the Policy as Part of VULU.
Chair Pincock wanted to discuss this item prior to reviewing Cameron Spendlove’s request because they could possibly recommend some of language changes that make the ordinance more in line with the original intent.  Those recommendations could then be passed on to the Town Council tonight.  She indicated specifically that the intent was to do away with the conditional use permit requirement calling for an owner builder to obtain a building permit extension.  Chair Pincock proposed the language read, “Owner builders may be granted extensions by conditional building permit including conditions to mitigate any negative impacts of ongoing construction perceived by the land use authority to conflict with Town goals and standards.”  She thought it was unreasonable to ask an owner builder to go through everything that a conditional use permit requires.  The intent is to help owner builders.  

Chair Pincock suggested changing the language to allow the holder of a building permit to be granted one extension of six months provided the applicant shows cause why construction cannot be completed.  Other possible amendments were discussed.  Chair Pincock recommended a change to adopt the residential permit policy as part of the ordinance to prevent a repeat of recent problems.  She stated that the four inspections would need to be added that were made part of the policy.  It should be made part of the zoning ordinance so that it is enforceable and makes everything subject to fines and penalties.  If the proposed language is not adopted as part of VULU she suggested language be added to 1-7 indicating that violations of the policy would be subject to fines and penalties as outlined in VULU Chapter 1-14.  Various wording options were discussed.  

Chair Pincock suggested violations of the building permit policy be subject to the penalties outlined in VULU 1-14.  The inspections would be added to the policy.  Amendments to the policy to achieve penalties and fines for violations were discussed.  Chair Pincock stressed the importance of making sure the language makes violations enforceable.  

There were no further comments.

Daniel Snyder moved to recommend changes to the building permit policy and VULU 1-7 as discussed.  Chris Downard seconded the motion.  Vote on motion: Larry Amodt-Aye, Adele Pincock-Aye, Daniel Snyder-Aye, Kim Spendlove-Aye, Chris Downard-Aye.  The motion passed unanimously.
7. Review with Possible Action on Conditional Use Permit (CUP) Application to Extend Owner/Builder Building Permit for Residence Under Construction at 1951 East 50 South (Cameron Spendlove).

Cameron Spendlove asked to extend his building permit for six months to finish the interior of the house.  He stated that the exterior is almost complete.  Chair Pincock asked Mr. Spendlove if he thought six months would be enough time to complete the work.  Mr. Spendlove responded that it would.  Larry Amodt thought Mr. Spendlove had shown due diligence and was making progress.  Chair Pincock suggested the Commission forgive all the usual requirements of conditional use permits because of their poor choice of words when they amended the building permit policy previously.  The intent was to help owner builders, however, requiring them to go through the conditional use permit process creates a burden.    

Chair Pincock moved to recommend that the Town Council approve a conditional use permit application to extend Cameron Spendlove’s owner builder building permit.  She further moved to recommend all of the usual items required for a conditional use permit be forgiven in this case because of the poor language in the amended conditional use permit policy that put Mr. Spendlove in the present position.  Daniel Snyder seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Adele Pincock-Aye, Daniel Snyder-Aye, Kim Spendlove-Abstain.  The motion passed unanimously with one abstention.  
8. Discussion with Possible Recommendation of a CUP for Public Buildings, VULU 17-3(5), and Accessory Uses and Buildings, VULU 17-3(11), as Part of the Old Church Restoration Project.

Lori Rose reported that the Old Church Restoration Committee was seeking a conditional use permit from the Planning Commission.  They would also be pursuing a variance from the Board of Adjustment for an accessory structure for the Old Church.  They were currently seeking accurate construction estimates for both the accessory structure and the renovation of the Old Church.  She stated that because of the nature of the project it would not be a general fund project and will instead be grant funded.  She explained that a grant-funded project is different than residential or commercial projects.  They are currently in the process of finalizing the plans in order to get an accurate construction estimate for both the accessory structure and the renovation of the Old Church.  They will then know what their needs are and have a professional basis from which to begin to gather estimates.  Firm numbers would be required.  

Ms. Rose explained that the proposed approach creates a challenge because both conditional use permits and variances have life spans that are relatively short.  She asked that the Commission consider the possibility of considering and perhaps approving a conditional use permit for the project without issuing it until a later time.  The reason for the request tonight was to allow them to move forward.  She explained that they will be unable to finalize the plans until they know whether they have the support of the Town.  

Ms. Rose stated that funding would not be available for one year from the date of application.  She requested the support of the Planning and Zoning Commission by allowing a variance to proceed with fundraising in order to keep the project moving.  

Larry Amodt did not see how the Commission could approve anything without a variance being in place.  He mentioned that there was only one homeowner who will be affected and he did not see a letter from him either in support or otherwise.  Ms. Rose explained that the conditional use permit is for the building as required by the existing ordinance.  The proposed use is allowed by conditional use permit in the zone.  When they approach the Board of Adjustment they will seek a setback variance.  Larry Amodt asked if the project would still be viable if the variance is not granted.  Ms. Rose responded that the ordinance is not clear and states that variances must be requested through the Board of Adjustment.  She stated that the Town Council will ultimately decide on the variance.  In order to keep the project moving, the intent was to proceed with the conditional use permit discussion and the application for the variance being in full disclosure.  There was a possibility that the Planning and Zoning Commission will feel comfortable once they hear the full proposal to consider the conditional use permit contingent on the decision by the Board of Adjustment on the variance request.

Chair Pincock suggested the Commission hear the presentation and not take any action.  Then when the variance is granted, they can put the matter on the agenda for a decision.  Lori Rose stated that the ordinance is clear that the action on conditional use permits lies solely with the Town Council.  They listen to the Commission’s recommendation but they make the final decision.  It was the committee’s intent to have been before the Board of Adjustment before the Town Council Meeting so that when they hear the conditional use permit, the variance will have already been heard.  Larry Amodt stressed the importance of the Commission not showing favoritism.  Kim Spendlove voiced his support for the conditional use permit contingent on the variance request decision.  Mayor Grow agreed.

Chair Pincock reviewed the issues contained in VULU Chapter 8.  It appeared to her that all criteria were met.  Ms. Rose stated that they weren’t ready to finalize the interior floor plan yet as the functions for the different rooms had yet to be defined.  She commented that because of the proposed uses, they might need to bump the building slightly to the south.  They were trying to achieve separation between the two of at least 15 feet.  They wanted to protect the historic qualities of the church by separating it.  She gave a brief history of the area.  

Kim Spendlove asked about the proposed landscaping.  Ms. Rose said the main goal was to protect significant trees.  She commented that there may be some evolution of the landscaping as the different uses for the property are identified.  She explained that the adjoining landowner was also willing to upgrade the fencing along the property line to conform to the final landscape design.

Cameron Spendlove asked how a fire would be contained so as not to spread to neighboring properties.  Mayor Grow said the minimum setback was dependent on the height of the building.  Ms. Rose stated that Mike Crawford, who is the adjoining landowner, has expressed excitement about the proposal.  He sees it as something that will help clean up the fence line and buffer his property from the public uses.  He offered to provide material to upgrade the fence along the property line as well.  Ms. Rose stated that a full drawing with all proposed changes to meet the Town’s requirements will be produced when they apply for the building permit.

Chair Pincock stated that she thought it best to address the design review portion of the project when the building permit is applied for.  She believed that while it is unique, the design meets the goals listed in Chapter 8 for conditional uses.  She thought there stood to be a great benefit to the Town.  Ms. Rose indicated that they will comply with all of the regulations of rural residential zoning as well.  

Chair Pincock and Larry Amodt agreed that the Commission should do a more thorough design review closer to the time of building permit application.  Ms. Rose stated that the intent of the design review is to make sure it fits with the terms of the ordinance.  They were doing nothing to change the use and were not requesting a conditional use permit for the main building or authorization of the proposed use.  

Historical registry issues were discussed.  Chair Pincock’s understanding was that certain requirements have to be met in order to be on the registry, which is the goal of the project.  She suggested the Commission conduct a more detailed design review closer to building permit issuance.  Ms. Rose stated that when they start preparing the final drawings, perhaps they could be reviewed by the zoning administrator to make sure they meet all of the ordinance requirements.  Chair Pincock stated that the zoning administrator has not necessarily been involved in all design reviews.  He could definitely let the applicants know if they are in compliance with the ordinances but the Commission will want to know more about material requirements.  Ms. Rose stated that their goal was to meet with the Town Council in the next few weeks to have the conditional use permit and variance approved.  They will then come back to the Commission for the design review.  

Mayor Grow suggested the design be submitted in draft form and possibly approved at the next Planning & Zoning Meeting.  Chair Pincock recommended approval subject to (1) the drawings being in compliance with all regulations of the zoning ordinance; (2) design review or Town approval on each or all aspects of development; and (3) a variance being obtained from the Board of Adjustment concerning setbacks.

Kim Spendlove moved to recommend conditional use permit approval of the Old Church accessory building subject to the following:

1.
Must be in compliance with the regulations of VULU;

2.
Design review and Town approval on all aspects of development; 

3.
Obtain a variance from the Board of Adjustment prior to the next Town Council Meeting.  

Chris Downard seconded the motion.  Vote on motion:  Chris Downard-Aye, Kim Spendlove-Aye, Chair Pincock-Aye, Daniel Snyder-Aye, Larry Amodt-Aye.  The motion passed unanimously.

9. Design Review of Accessory Building for Old Church Restoration Project.

Chair Pincock suggested the above item be tabled to a future date.

Kim Spendlove moved to reschedule agenda item 9.  The motion was not seconded.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Kim Spendlove-Aye, Daniel Snyder-Aye, Chair Pincock-Aye.  The motion passed unanimously.

10. Discussion and Possible Action on a CUP Application for Red Rock Vineyards and Winery Located at 530 East SR-9 (Doug McCombs).

Chair Pincock thanked the applicant, Doug McCombs, for a very thorough application packet.  She thought the proposal would complement the goals and vision of the Town.  She reviewed Mr. McCombs’ plans for an 8,000-square foot building for the proposed winery.  Mr. McCombs identified on the drawings where the winery itself will be constructed on the property.  He commented that it will face the highway.  Chair Pincock indicated that she spoke with a representative from Moab in Grand County earlier in the day who was very supportive of wineries.  Moab allows wineries as a permitted use in their agricultural zone.  They also have standards for parking and building height.  

Chair Pincock stated that wine cannot be shipped to a Utah residence and all alcohol sales must go through the DABC.  Her understanding is that wine can be shipped from Utah out of the state.  Mr. McCombs stated that that is a gray area in the State of Utah.  He confirmed that wine cannot be shipped into Utah.  The state is not necessarily opposed to shipping outside of the state but requires different permitting on the part of the winery.  It requires not just a winery permit but also for the applicants to be licensed as a liquor exporter in order to do that, which is a considerably more expensive and more detailed proposition.  A big part of what they anticipate in the way of revenues is conditioned on their ability to have a wine club and wine sales that can be shipped.  There are also restrictions on shipping into every state.  Because of the numerous conditions, it becomes impractical to ship anywhere.  Mr. McCombs commented that typically they target one market.  

Chair Pincock asked what types of pesticides would be used.  She expressed concern about pesticide over spray.  Mr. McCombs was only able to comment on a couple of different types of insects that are common in the area.  He stated that they can do a fair amount of damage, however, typical low-level applications are effective.  He was inclined to use organic applications when possible.  

Larry Amodt asked if there were plans to control flooding from the creek. Mr. McCombs responded that they discussed ways to mitigate potential damage.  Commissioner Amodt was more concerned about protecting the septic system in the event of flooding so that there isn’t any contamination of ground water.  Mr. McCombs stated that the concerns raised could be addressed in more detail at the time of building permit issuance.  They had talked primarily about getting the building up higher and building the ground level up to where if it floods again, the building will be above this year’s water level.

Mr. McCombs asked if the Town wanted them to capture the water used for cleaning tanks into a separate septic system.  Larry Amodt stated that those issues will be covered by the Health Department.  Chair Pincock asked if the state has any guidelines in that regard.  Mr. McCombs stated that there are none for wineries because they are so unusual in Utah.  He stated that what would be discharged would basically be water with organic material.  It could easily and safely be put out onto the vineyard.  Larry Amodt stated that there are considerations for gray water that will have to be met.  Mr. McCombs stated that it would not be considered gray water.  Chair Pincock suggested the Town’s Engineer weigh in on that issue.  

Larry Amodt asked what Mr. McCombs’ knowledge was of state laws regarding the proper distance between his winery and a school.  Mr. McCombs stated that a variance would be required from the Town.  Chair Pincock stated that the nearby facility is not licensed by the State as a school.  It is instead licensed as a residential treatment center.  As a result, she was not sure the distance requirement would apply.  Mr. McCombs assumed that he would need to get a variance because of the distance between the winery itself and the facility.  In looking at the nearest pedestrian route to the property line, it was more than 600 feet, however, as the crow flies the nearest line from the front door to the property line probably wouldn’t be 200 feet.  For that reason, he thought he should ask for the variance just in case.  Chair Pincock did not think it was needed as the facility is not licensed as a school.  

It was clarified that there is an existing septic tank on the property and the applicant planned to build an additional one.  Larry Amodt wanted to make sure that the septic tank is accessible in the event of a flood.  He wanted to make sure the river is protected in some manner that will keep the water from the septic out of it.  Regardless of where the septic system and drain fields are located, if there is a flood it could be released into the ground water and contaminate it.  Because the conditional use permit runs with the property, Larry Amodt asked Mr. McCombs if he was applying on behalf of Jack Ruggles.  He asked Mr. McCombs if  the two had an agreement showing what the financial considerations would be.  Mr. McCombs responded that the two have a signed agreement pertaining to land use.  He stated that the general terms were that Mr. Ruggles would contribute to the project in return for a portion of the revenue.  The two-acre parcel will be mortgaged as part of the effort to raise capital for the construction of the building.  More specifically, they have a written agreement on exactly which portions are leased, how much the leases are, what land Mr. Ruggles is contributing, and what he gets in consideration of that.  Chair Pincock asked that the Commission be provided with a letter to that effect.  Larry Amodt asked that the Commission also be provided with a letter from Mr. Ruggles authorizing Mr. McCombs to act as his agent in this regard.  Chair Pincock explained that Mr. McCombs would be the recipient of the business license, but the conditional use will stay with the property.

Mayor Grow asked if there was an existing business Mr. Ruggles was running on the property.  Mr. McCombs referred to the drawing that showed where Mr. Ruggles’ existing business would be relocated to the back of the property.  On a map displayed he specified the portion of the property that the winery would be located on.  Mr. McCombs described various changes to the property that were planned.  He stated that it was in his best interest to see the horse business go away.  That was a difficult part of the negotiation between he and Mr. Ruggles with regard to keeping that business going.  If that was a potential problem or a concern, he would need to know that.  Mayor Grow did not foresee that being a problem.  

Mr. McCombs asked if the existing signage could be removed and incorporated into their sign.  A new sign that would be build would be much more complementary to the winery than the existing sign.  

Chair Pincock asked where the parking was envisioned to be located.  She stated that VULU Chapter 20 requires at least 80% of the required parking to be located on the side or rear of the building.  Mr. McCombs identified the existing four-car garage on the property.  He explained that that building could be utilized as equipment storage for the vineyard and perhaps some barrel storage for small batch wines.  With some clean up and widening the nearby area could be used to provide the 30 parking spaces needed.  From an operational standpoint, however, it was a long distance from the proposed parking area to the winery.  Mr. McCombs would have to be convinced aesthetically that it works before proceeding.  He remarked that he could build a pathway from the parking lot to the winery itself.  The other option was to locate the parking lot in the area shown in red on the map.  Chair Pincock asked Mr. McCombs to keep the Town’s parking regulations in mind in determining the location.

Chair Pincock asked about ingress and egress.  Mr. McCombs suggested the possibility of running the ingress/egress down the middle of the pasture to the winery.  The result would be the creation of a grand entrance in the center of the vineyard.  The vineyard would be on both sides of the entryway with a gated entry look to it.  Mr. McCombs understood that the area will have to be cleaned up to look pleasing from the highway.  

Chair Pincock asked about running the grape crusher/de-stemmer, the noise it would create, and the times of day the it would be operated.  Mr. McCombs responded that it will run an average of two weeks per season.  The crops will come in at about the same time and each crop will be crushed in a day or two.  He clarified that the crushing is done as the grapes are picked.  He commented that he would not run the crusher at night.

The building and floor plan were discussed.  Mr. McCombs submitted a drawing of the exterior to give the Commissioners a basic idea of the operational aspects of the winery.  Chair Pincock pointed out that the height limitation of the building is 25 feet to the peak of the roof.  Mr. McCombs stated that they would most likely go with smaller tanks because of the way the vineyard is laid out and how they planned to conduct the fermenting process.  

Chair Pincock asked Mr. McCombs about his outdoor lighting plan.  Mr. McCombs responded that the intent was to have low voltage lighting on the drive in and the walk from the parking area to the building and down lighting on the winery structure.

It appeared to Chair Pincock that the open space requirement had been met.  She referred to VULU Chapter 20-7 that discusses the removal and replacement of large trees.  Mr. McCombs stated that unless the trees along the driveway are diseased they will be preserved.  

Chair Pincock referred to VULU Chapter 20-12, and stated that the building height maximum in the commercial zone is 25 feet and cannot exceed two stories.  She suggested that Mr. McCombs be aware of VULU Chapter 20-17, which sets out conditions that apply to every conditional use permit in a commercial zone.

Mr. McCombs hoped to have an outdoor seating area in the orchard along the creek.  Such an area will require Town Engineer approval.  It was noted that the proposed area would be within the flood zone.  

Chair Pincock remarked that the Commission cannot take action until they have an authorization letter from Mr. Ruggles.  She stated that there are several unanswered questions that need to be addressed.  Mr. McCombs wanted to get approval for the conditional use permit now and address all other questions when he applies for the building permit.  He explained that the approval is needed in order to proceed with his fundraising efforts.  

Mayor Grow said it was important for the Town Council to obtain a letter from Mr. Ruggles.  He also commented that design review will be a major issue.  Lee Ballard was concerned that conditions are imposed on the conditional use permit when an applicant goes through the design review.  Chair Pincock was excited about the prospect of a winery coming to Virgin.  She thought it was a use that the Town will like to see.  She recognized, however, that there are details that still need to be worked out.  She hoped that would be enough to allow Mr. McCombs to proceed.  She stated that all of the requirements of the zoning ordinance are met.  Mr. McCombs asked what kind of documentation the Town provides when issuing a conditional use permit.  The Mayor stated that the conditional use permit itself is issued and contains conditions that must be adhered to in order to do business.  Conditions imposed on other uses in the area were reviewed.  

Lee Ballard remarked that Mr. McCombs had already obtained an approval from the zoning administrator.  Mayor Grow suggested a letter of intent might be helpful to Mr. McCombs.  Chair Pincock stated that it was difficult for the Commission in one night to review a project of this magnitude.  Lee Ballard mentioned that the conditional use permit should also include a test of the river on a monthly basis above and below the facility to make sure the septic tank is not leaking.  She stated that some of the conditions might be design related as well.  

Mr. McCombs asked if the conditional use permit or a letter of intent could be issued tonight contingent on extensive design and approval of the outstanding issues.  Chair Pincock was comfortable having a letter issued by the zoning administrator.  Lee Ballard reminded those present that an applicant cannot proceed without an authorization letter.  Chair Pincock stated that if a recommendation were made tonight, it could not be considered by the Town Council until the authorization letter from Mr. Ruggles is received.  Mr. McCombs said he could provide the authorization letter to the Planning and Zoning Commission the following day.  

Chair Pincock was uncomfortable recommending the conditional use permit at this time.  Larry Amodt commented that the Commission can issue a recommendation subject to design and building review, state and local ordinances and approval, and submission of an authorization letter from Jack Ruggles.  He stated that with all of the regulatory issues involved, it was likely that the project can proceed without delay.  Lee Ballard suggested that any motion indicate that more conditions can be added later.  

Chris Downard moved to recommend a conditional use permit for Red Rock Winery subject to the following conditions:

1. Submission of a letter from Jack Ruggles authorizing Mr. McCombs to act as his agent for the conditional use permit and building permit purposes.

2. The Commission reserves the right to add more conditions to the conditional use permit during design review.

3. Applicant must be in compliance with all state, federal, local ordinances, and the General Plan of Virgin, Utah.

4. Engineer approval of all grading, excavation, building, etc. to ensure project safety and feasibility.

5. Engineer approval of flood damage prevention.

Larry Amodt seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Daniel Snyder-Aye, Adele Pincock-Aye, Kim Spendlove-Aye.  The motion passed unanimously.

11.
Discussion with Possible Recommendation of Changes to VULU-4-15, Maximum Height of Fences, Walls, and Hedges.

Chair Pincock stated that during the work session the Commission decided to remove the word “maximum” from the title.  Larry Amodt suggested various wording changes.  He recommended VULU Chapter 4-15 (7) be changed to read, “Fencing and/or walls six (6) feet in height, including protective gates, shall be required around swimming pools that are permanently installed”.  He suggested adding to VULU Chapter 4-15(7)(a), “Inflatable pools and other temporary pools shall not be subject to the requirement, however, all necessary safety precautions and liability shall be the burden of the owner.”  To VULU Chapter 4-15(7)(b) he suggested adding, “Hot tubs, i.e. Jacuzzis, shall have a secure lid, fastened in place when not in use, and no fencing will be required.  Tub owner shall be liable for all safety issues related to the tub, and all liability shall remain with the owner”.  To VULU Chapter 4-15(7)(c) he suggested adding, “Decorative pools or ponds, stock ponds and troughs, and other open bodies of water shall be the responsibility of the property owner.”  Chair Pincock and Kim Spendlove expressed support for the proposed changes.  

Safety concerns were raised regarding aboveground or belowground pools and whether the mention of the owner’s liability was adequate.  Mayor Grow commented that the safety hazard and liability are the same whether the pool is above or below ground.  Kim Spendlove stated that according to a source he spoke to, there must be a cover.  The Mayor did not want the Town to be liable for not enforcing something that should have been.  Chair Pincock suggested inflatable pools, hot tubs, decorative pools, ponds, stock ponds, troughs, and other open bodies of water be the responsibility of the property owner.  If the Town indicates that hot tubs must have a secure lid fastened in place when not in use, the Town will have to enforce it.  If they don’t, the Town could be liable.  Enforcement and liability issues were discussed.  

Kim Spendlove’s opinion was what happens on private property is the private property owners’ responsibility, not the Town’s.  Lee Ballard remarked that this is a situation where what one person does could harm someone else.  Chair Pincock thought it was reasonable to require an enclosure for swimming pools.  She suggested the Commission recommend removing the word “maximum” from the title of the section, recommend fencing or walls that are six feet in height in item 7, and get feedback from the Town’s attorney.  

Kim Spendlove moved to remove the word “maximum” from VULU Chapter 4-15 and change the height to six feet in item number 7 in that section.  The changes proposed by Larry Amodt in writing should also be added after receiving the Town Attorney’s opinion.  Daniel Snyder seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Daniel Snyder-Aye, Adele Pincock-Aye, Chris Downard-Aye, Larry Amodt-Aye.  The motion passed unanimously.
12.
Select Planning and Zoning Commission Chair and Chair Pro-Tem Positions for the Next 12 Months.  

Larry Amodt moved to nominate Chris Downard to serve as Planning and Zoning Commission Chair Pro-Tem for the next 12 months.  Chair Pincock seconded the motion.  Vote on motion:  Larry Amodt-Aye, Chris Downard-Aye, Daniel Snyder-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.

Chris Downard moved to nominate Adele Pincock to serve as Planning and Zoning Commission Chair for the next 12 months.  Larry Amodt seconded the motion.  Vote on motion:  Chris Downard-Aye, Larry Amodt-Aye, Kim Spendlove-Aye, Daniel Snyder-Aye, Adele Pincock-Aye.  The motion passed unanimously.

13.
Commissioner Comments, Reports, and Schedule Work Meeting.  

Chair Pincock reported that she will be out of town on a work assignment on October 8, 2008, which is a scheduled Planning and Zoning Meeting.  Various alternative dates were discussed.  Lee Ballard reported that a new commercial sign ordinance was due on October 8, 2008.  Chair Pincock mentioned that a public hearing was necessary on both the sign ordinance and the flood plain excavation permit at the next meeting.    

Chris Downard moved to reschedule the next meeting for October 1, 2008 at 6:30 p.m.  Kim Spendlove seconded the motion.  Vote on motion:  Chris Downard-Aye, Kim Spendlove-Aye, Adele Pincock-Aye, Daniel Snyder-Aye, Larry Amodt-Aye.  The motion passed unanimously.

14.
Review with Possible Approval of the Planning and Zoning Commission Minutes for the May 14, 2008, July 9, 2008, July 16, 2008, August 13, 2008, and August 20, 2008, Meetings.  

Chair Pincock suggested providing copies to each Commission Member of her proposed changes to the meeting minutes for their review and approval at a later date.

Chris Downard moved to table the review with possible approval of the Planning and Zoning Commission Meeting minutes for the May 14, 2008, July 9, 2008, July 16, 2008, August 13, 2008, and August 20, 2008, meetings.  Larry Amodt seconded the motion.  Vote on motion:  Chris Downard-Aye, Kim Spendlove-Aye, Adele Pincock-Aye, Daniel Snyder-Aye, Larry Amodt-Aye.  The motion passed unanimously.

15.
Adjourn Planning and Zoning Meeting.  

Chris Downard moved to adjourn the September 10, 2008 Planning and Zoning Commission Meeting.  Larry Amodt seconded the motion.  Vote on motion:  Chris Downard-Aye, Kim Spendlove-Aye, Adele Pincock-Aye, Daniel Snyder-Aye, Larry Amodt-Aye.  The motion passed unanimously.

The Planning Commission Meeting adjourned at 10:00 p.m.

__________________________________

Ray Golata

Town Clerk

Approved:  _________________________
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