DRAFT – FOR DISCUSSION PURPOSES ONLY

VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, August 20, 2008


Present:

Members:
Adele Pincock, Chair

Larry Amodt

Chris Downard

Kim Spendlove

Others:
Mayor John Grow 

Ray Golata, Town Clerk



Lee Ballard, Town Council Planning and Zoning Liaison



Andy Anderson, Owner of Fort Zion



Denise Anderson, Owner of Fort Zion

Tom Callister, Representing Cherry, LC, adjacent property owner to Fort Zion

Karri Gulbransen, Representing Rockin’ K Riding Stable

Delloyde Hammond

Tom LaCosse

SPECIAL MEETING 

1. Call to Order.

Chair Adele Pincock called the Special Meeting to order at 6:10 p.m.  

2. Declarations of Conflicts of Interest.

There were no conflicts of interest declared.  

NEW BUSINESS

3. Review with Possible Recommendation to Town Council for Action on the Conditional Use Permit Application by Rockin’ K Riding Stable (Karri Gulbransen) at Fort Zion, 100 W SR-9 (Andy Anderson).
Chair Pincock explained how the issue evolved from a work meeting to a special meeting.  It was brought to her attention by Larry Amodt that a public hearing was already held on the use at the same location.  She wondered if the Commission was somewhat responsible for an unnecessary delay in this case.  She believed that that combined with hearing from the applicant, Karri Gulbransen, and other members of the community that the process that small business owners have to go through to get a permit in the Town does not necessarily support or uphold the Town’s goals.  She noted that one of the goals set forth in the conditional use ordinance is to promote all independently owned businesses.  She believed that while it is not the Town’s problem or responsibility if a business owner makes an investment prior to obtaining a permit, it is the Town’s responsibility to consider applications that fit the parameters of the commercial zone that help the Commission fulfill its goal of promoting small, independently owned, “mom and pop” businesses.  Chair Pincock felt that, because of problems in the past, she had become somewhat worried about showing favoritism or giving one applicant preference over another.  She emphasized that neither she, nor any other member of the Commission, wants to do that.  

Chair Pincock indicated that the application in this matter was nearly complete at the first meeting and the applicant has since obtained the required materials.  She noted Ms. Gulbransen’s good faith effort and recommended proceeding with consideration of the conditional use permit application.  Chair Pincock also recommended giving Ms. Gulbransen’s application, as well as other future applications like it, a “probationary period.”  She explained that many small businesses are unable to comply with all of the requirements, such as landscape screening or signs, of a business license until they have had a start up period in which to build capital.  Since business license are reviewed and renewed annually, Chair Pincock would like to establish a four-month probationary period during which an applicant and property owner may work to bring the business into compliance with the ordinances.  When the license is up for renewal, the application could be reviewed to determine which parts of the ordinance still need to be met.  Chair Pincock believed these types of businesses will benefit the Town economically.

Mayor Grow asked if the license will be revoked if the business has not fully complied with the ordinances by the end of the probationary period.  Chair Pincock recommended license revocation until the business fully complies with the applicable ordinances.  

Lee Ballard, Town Council Planning and Zoning Liaison, pointed out that the City Council is working on a sign ordinance that would require Commission approval of all temporary signs.  Any temporary signage with respect to Rockin’ K that will be in place by the time the new ordinance is passed should, therefore, be approved by the Commission.  

Commissioner Amodt felt that compliance with requirements dealing only with the operation of the business could be postponed, but recommended requiring safety and security standards be met prior to business operation.  Chair Pincock agreed.  Commissioner Downard asked for a definition of safety and security standards.  Commissioner Amodt explained that he was referring to requirements that affect the Town as a whole, such as fire code regulations, ingress and egress requirements, turn lanes, sprinklers, health permits, enclosure of trash dumpsters, parking lot paving, signage, and so forth.  

Lee Ballard believed that when the BLM allows trail rides on its land, it requires a substantial insurance policy with itself named as beneficiary.  She recommended the Town ask to be added to that policy as well.  Chair Pincock indicated that she has been discussing the issue with the BLM and is aware of the requirements.  She agreed that it would be a good idea for the Town to be added to the policy as a condition of Rockin’ K’s licensure.  Chair Pincock asked if the required amount of the policy is based on business volumes or a fixed amount.  The applicant, Karri Gulbransen, indicated that a fixed amount of $600,000 is required by the BLM.  Despite this, she is obtaining a policy for $1,000,000 in liability insurance.  

Chair Pincock noted that conditional use permits are associated with a specific parcel of property.  Therefore, there may be different conditions on a conditional use permit than those on a business license.  She asked whether adding a use to the application would require the business and property to conform to the commercial zone requirements.  It was pointed out that the application is for an additional use permit, not modification of the original permit.  

Commissioner Amodt asked whether the additional use would remain with the property even if the proposed business stops operating.  Commissioner Downard indicated that it would remain until the permit ran out.  Commissioner Amodt noted that conditional use permits do not run out unless they are changed.  Chair Pincock felt that, for this reason, it would be important to place conditions on both the business license and the conditional use permit.  

Chair Pincock also pointed out the provisions listed in Chapter 10 that the Commission must consider when approving a use.  She was unsure which provisions, such as sidewalk and trail requirements, would apply to Ms. Gulbransen’s application.  

Commissioner Downard asked whether, since the use would run with the property, each business seeking to obtain a business license for that use would be required to come before the Commission to be informed as to the conditions of the use.  Chair Pincock agreed that it would, but continued to question which of the commercial zoning requirements would be applicable in this case.  

Lee Ballard wondered whether it would be beneficial to make it explicit that the Town encourages sharing buildings and land by more than one business.  Chair Pincock believes that the ordinance is clear, but remained unsure whether adding the new use would require compliance with the criteria set forth in the new commercial zoning ordinance.  Since Ms. Gulbransen’s proposed area of operation does not touch a road, Ms. Ballard felt the new criteria would not apply.  Commissioner Amodt pointed out that the conditional use would apply to the entire property.  

Lee Ballard suggested that the conditions on the conditional use permit specify the area of operation.  Commissioner Amodt disagreed, stating that a conditional use permit ought to apply to the entire property.  He pointed out that buildings could be moved or torn down.  Further, pony rides could be carried out anywhere on the property.  He pointed out the unique nature of the situation as the use is continuing.  Even though it was not officially permitted or applied for, horse riding has been in operation on the subject property for quite some time.  Commissioner Amodt believes it is possible that the property uses were permitted in the past without official recording of that permission.  Ms. Ballard agreed, adding that the law governing such uses had changed in the interim as well.  

Commissioner Amodt also noted that the additional use is a separate and subordinate use to the other uses of the property.  He, too, was unsure which of the new commercial zoning requirements would apply.  He believes the BLM trails would be the responsibility of the trail ride operator.  He also noted that, to date, no trails have been required on the property and he is unsure how that requirement would be applied in this situation.  Chair Pincock agreed, stating that it would not be reasonable to enforce such requirements until the Streets and Roads Committee has finalized the requirements.  She was unsure whether other property owners similar but not identical situations would be required to comply.

Lee Ballard did not believe the commercial zoning requirements apply in this case.  She suggested the Commission simply deem the requirements inapplicable.  She also recommended that the Commission obtain an official legal opinion regarding the matter.  Chair Pincock agreed and indicated that the Commission will request legal review of the matter.  

Andy Anderson, property owner, requested clarification of the discussion.  Chair Pincock explained that the Town has a new commercial zoning ordinance.  When the Commission considered the nearby Liahona expansion, the zoning had changed from when the property owners had acquired the property.  In that case, the owners were required to comply with all of the new zoning requirements even though they were not changing uses, but were merely expanding the operation and the building housing the conditional use.  Chair Pincock expressed her uncertainty regarding whether the new conditions would apply with respect to the subject property.  

Mr. Anderson asked whether application of the new zoning requirements meant he would lose his grandfathered rights.  Chair Pincock indicated that she was unsure.  Commissioner Downard expressed his feeling that it would be unfair to wait until the property changed hands to require compliance with the new ordinance.  He wanted to make sure the requirements are applied fairly.  

Mr. Anderson was asked if he is leasing out the property.  When he responded that he is, the Commissioners agreed that the situation might be different than the situation with Liahona.  Mr. Anderson clarified that he would not be constructing any permanent structures.  Chair Pincock again noted the need for a conditional use permit, which would be attached to the property.  

Commissioner Downard pointed out that the application specifies additional parking, additional restroom use, and additional water use – whether installed by the lessee or by the property owner.  Chair Pincock indicated that, although she hopes the changes do not impinge on Mr. Anderson’s grandfathered rights, she believes he may be required to comply with some of the new zoning requirements.  Mr. Anderson asked about the requirements he may need to comply with.  Chair Pincock stated that, for example, Mr. Anderson might be required to install a trail system as his property adjoins the highway and falls into the highway resort zone.  

Commissioner Downard asked whether the BLM permit would simply allow Ms. Gulbransen to use the BLM property.  Chair Pincock pointed out that Ms. Gulbransen must pay the BLM for the use of the property.  Commissioner Downard clarified that, even though Ms. Gulbransen would be paying the BLM for the right to use the property, she would have no control over other people’s access to the property.  Ms. Gulbransen explained that the BLM requires commercial entities to obtain permits to use BLM land to allow the BLM to oversee and control commercial access.  The permits do not allow the holders to restrict access to BLM lands.  Commissioner Downard expressed his concern that competing uses, such as motorcycles, may interfere with Ms. Gulbransen’s proposed use.  Ms. Gulbransen indicated that she had experience dealing with such situations.  Mr. Anderson clarified that the use would not impinge on any residential use.  

Chair Pincock suggested that the BLM requirements might be a good place to start with respect to conditions on the use of the property.  She suggested that, inasmuch as the BLM requires annual accounting of the land use, the Town could require copies of those reports as well.  She also suggested that the Town be added as an additional insured party on Ms. Gulbransen’s insurance policy, since some of the trails may be within Town limits.  Ms. Gulbransen does not believe any of the trails cross into Town limits.  

Chair Pincock asked Ms. Gulbransen about the environmental assessment.  Ms. Gulbransen indicated that since she would be riding on established trails, there would be no environmental impact and she would qualify for a categorical exclusion.  

Chair Pincock displayed BLM application forms.  She asked Ms. Gulbransen whether the business would be seasonal or year round.  Ms. Gulbransen indicated she would be open all year except July and August.  Commissioner Amodt suggested it might be best if Ms. Gulbransen applied for a year round permit.  Ms. Gulbransen agreed, stating she had requested a year round permit in her application.  

Chair Pincock asked Ms. Gulbransen whether she had obtained a sales tax identification number.  Ms. Gulbransen indicated she had.  

Chair Pincock also asked Ms. Gulbransen about the right-of-way on the property.  Mr. Anderson explained it is an informal right-of-way, not a public easement.  Chair Pincock expressed her concern about the mounting block in the middle of the right-of-way.  Ms. Gulbransen clarified that the mounting block is on the side of the dirt road.  She also noted that the mounting block could be put anywhere, as it is not fixed in place.  

Chair Pincock noted that Ms. Gulbransen has registered with the Department of Commerce.  She also noted that the Department of Occupational and Professional Licensing requires no special license.  Chair Pincock asked whether Ms. Gulbransen had obtained an employer tax identification number.  Ms. Gulbransen indicated she had.  

Chair Pincock asked about parking.  She noted that Ms. Gulbransen’s parking area is 200 feet long.  The commercial zoning ordinance, however, does not permit a parking area longer than 100 feet.  Mr. Anderson suggested breaking the area into two lots.  Chair Pincock also indicated that shade trees along the edge of the parking lots might be required.  

Ms. Gulbransen stated that, based on the number of horse she is permitted to have, she would only have two to three customer cars on the property at any one time.  She asked whether the existing parking area would be acceptable.  

Commissioner Amodt asked whether the Commission had determined to apply the new zoning requirements.  Chair Pincock stated that the Commission had not yet made that determination.  She was unsure as to whether the current requirements should be used and she noted that the ordinance requires that specific questions be considered.  Commissioner Amodt stated that the use is not changing and the current permit is still valid; rather, Mr. Anderson is merely asking for a second use permit.  Chair Pincock questioned whether the parking included in the site plan if the existing parking is going to be used.  

Commissioner Downard indicated that he thought the Commission was going to get a legal opinion regarding the applicability of the new zoning regulations.  Chair Pincock was unsure about specific parking and shade requirements.  Ms. Ballard suggested that parking and shade requirements are more applicable to the subject property and the proposed use than are the other zoning requirements.  Chair Pincock noted, however, that if no additional parking is required, no requirements are necessary.  She modified the site plan to reflect the change in parking.  

Commissioner Downard asked Ms. Gulbransen whether the horses used would live on the property year round.  Ms. Gulbransen indicated that the horses would be there year round, except in the summer.  

Commissioner Downard also asked Ms. Gulbransen about periodic veterinary inspections.  He asked whether requiring an annual veterinary visit would be reasonable.  Ms. Gulbransen indicated that such a requirement would be very expensive.  She believes it would be reasonable to require her to obtain a veterinary inspection if complaints are lodged about her treatment of the animals.  Commissioner Downard and Chair Pincock agreed with Ms. Gulbransen.  Commissioner Amodt suggested the inspection be made within thirty days if one becomes necessary.  Mr. Anderson pointed out that there are other agencies, such as the humane society and the FDA, that monitor the treatment of animals.  

It was suggested that if the animals are not being treated well, the conditional use permit should be revoked.  Commissioner Downard remarked that if the conditional use goes with the property, it might be difficult to revoke the permit.  He suggested that revoking the business license might be more appropriate.  A comment was made regarding the nature of a conditional use permit and whether it runs with the property.

Commissioner Amodt recollected that the Commission had previously requested the applicant provide a proposal regarding her intended maintenance of the property, the business, and the animals.  He pointed out that sick animals are usually fairly obvious.  He further noted that sick animals indicate poor living conditions.  He asked whether the Commissioners were still going to require the formal written proposal.  Ms. Ballard suggested that such a plan, approved by the Commission, could be a condition of approval.  Chair Pincock agreed that an operation plan, specifying the care, feeding, and cleaning of the animals, should be a condition of approval.  She also believes, however, that the execution of the plan should be a condition of both the conditional use permit and the business license.  It was suggested that if there were problems with the care, feeding, or cleaning of the animals, the Commission could require modification of the plan without disturbing any of the other conditions.  

Chair Pincock also raised the issue of nuisance abatement.  She noted that during the previous meeting a suggestion was made to require measures to prevent or control offensive odor, fumes, dust, noise, vibrations and light.  She also discussed potential language to require dust mitigation through appropriate vegetation, watering, or other methods.  Chair Pincock suggested that the Commission could require the applicant to provide a plan for mitigating such potential nuisances.  Commissioner Amodt expressed his feeling that requiring such strict control would be unreasonable.  He suggested that it might be better to indicate that an unreasonable amount of dust or flies is not permitted.  

Commissioner Downard indicated that one of the most common complaints in Town is excessive dust due to off-road vehicles, etc.  He suggested that, as the subject property is farther away from the highway, dust might not be such a problem.  

Commissioner Amodt suggested that because Ms. Gulbransen would have several horses in a relatively small area, it may be possible to keep the horses from getting too active, thereby reducing the dust generated by them.  Ms. Gulbransen agreed, adding that the more land left natural and undisturbed, the less dust will be generated by the horses.  She pointed out that the horses typically come home and sleep after working all day.  Commissioner Downard asked if she plans to have a walker to exercise the horses.  Ms. Gulbransen indicated that she does not.  She did indicate that she will have one round pen for training and that she will control the dust in that pen.  

Chair Pincock indicated that nuisance abatement in general should be required, rather than specific abatement measures.  She suggested requiring that the applicant not allow dust, flies, noise, or vibration to become a nuisance.  Chair Pincock asked whether there would be outdoor lights on the premises.  Ms. Gulbransen confirmed that there would not be.  Chair Pincock stated that plans for the care, feeding and clean up of animals, and to mitigate nuisances would be required and would be subject to approval by the Town Council.  

Chair Pincock asked Mr. LaCosse to voice his opinion regarding the mitigation of nuisances.  He expressed his support for the proposed requirements.  

Ms. Gulbransen was asked about manure removal.  She indicated that many people want the manure.  Chair Pincock indicated that daily manure removal should be a requirement of approval.  Ms. Gulbransen suggested daily clean up, weekly removal.  She explained that she moves the manure to dump trailers covered with tarps.  Once a week, she dumps them.  Mr. Anderson agreed, noting that daily removal would be nearly impossible to accomplish.  

Chair Pincock indicated that Ms. Gulbransen is requesting a total of 14 horses, including the ponies and guide horses.  She recommends limiting the total number of animals to 14.  Commissioner Amodt suggested that it should be 14 animals for that particular use.  

Chair Pincock also suggested that the staging area should be limited to the area shown on the site plan.  Commissioner Downard suggested that the total number of animals be limited for that use only; otherwise, the other horses on the property would cause the maximum to be exceeded.  Commissioner Amodt suggested a standard per acre be established.  The standard would be applicable to other properties.  Chair Pincock agreed, and further suggested that the applicant be required to comply with any standards subsequently adopted.  

Mr. LaCosse suggested that the entire defined business or equestrian area be used for purposes of density, even though the horses would be stabled in a much smaller area.  The defined area is three acres.  Using the standard of six horses per acre, as was suggested at the previous meeting, would permit a maximum of 18 horses.  Commissioner Amodt pointed out that the conditional use permit would allow six horses per acre, while the business license would allow a maximum of 14 horses for the business.  He further explained that the Commission may grant Mr. Anderson a conditional use permit to allow him to conduct trail rides on his property.  Additionally, the Commission may allow six horses per acre on the entire property.  That standard, once established, would be applicable to other properties in the area.  Commissioner Amodt suggest that if the Commission wanted to restrict Ms. Gulbransen’s horses to three acres, it could do that.  He expressed his feeling that the Commission should establish a standard to prevent charges of arbitrary and capricious decision making on the part of the Commission.  Chair Pincock noted that the ordinance would likely state that density is to be determined on a case-by-case basis, but should not exceed a certain number of horses per acre.

Chair Pincock suggested that the total number of animals for use in pony and trail rides, including guide horses, should not exceed 14.  Mr. LaCosse again indicated that, given the three acres available to Ms. Gulbransen, she should be able to have six horses per acre, or 18 horses.  Commissioner Downard pointed out that even in rural residential the property the house sits on is considered for purposes of large animal rights.  

Chair Pincock expressed her opinion that the area did not need to be defined.  For purposes of the standard, however, the Commission will be very specific as to area.  Chris Downard stated that when horses are allowed to run over an entire field there will large amounts of dust.  Chair Pincock suggested the possibility of adding a condition to the conditional use permit that limits the staging area to areas shown on the plan.  It could not be extended without the approval of a new conditional use permit.  Larry Amodt wanted the wording to specify that the Commission was guided by the submission of the applicant.  He suggested the additional condition recommended by Chair Pincock be included on the business license so that it can be reviewed annually.  

Mayor Grow expressed concern about the possibility of the operation being turned over to someone else at some point in the future.  Larry Amodt suggested the standards be written based on the basis of the submission.  That way the Town would have the right to hear it.  Lee Ballard’s understanding was that it would automatically transfer over.  A new person could take over the operation without doing anything other than obtaining a business license.  They would, however, have to adhere to the exact same standards.  Larry Amodt stated that the standards put on the business license will stay with Ms. Gulbransen.  If she leaves the permit will be considered void.  Chair Pincock suggested the specifics be on both the conditional use permit and the business license.  

Lee Ballard commented that a business license can be revoked if an applicant violates a condition on the conditional use permit.  Chair Pincock pointed out that the basis for a conditional use permit review or revocation is complaint driven and they are not reviewed annually.  

Buffering issues were discussed.  Chair Pincock stated that there is a provision in Chapter 20 for a landscaped screen between commercial uses and residential zones.  She explained that a landscape buffer between commercial and residential zones will help reduce the nuisance that sometimes exists.  She expressed concern because of there being horses next to the café.  The Mayor recalled that the standards prohibit horses within a certain distance of the café.  Chair Pincock suggested the fencing be inside the minimum setback to create a buffer between the neighboring use.  Setback and buffer issues were discussed.  Chair Pincock stated that the only specifics pertain to the buffer between commercial and residential properties.  

Chair Pincock wanted to address nuisance, buffer, and density issues as they were repeatedly brought up during public hearings.  Buffer issues were discussed.  Mayor Grow thought the buffer would be important at the appropriate time.  Currently, however, he thought that only proper setbacks were needed.  Larry Amodt was nervous about designating a piece of land that the property owner can’t do anything with since it will resemble a taking.  Chair Pincock reminded him that buffers are required throughout the zone.  Commissioner Amodt responded that they are required as landscape buffers rather than prohibiting someone from using their property.  Because it is commercial property, all of it is supposed to be useful.  It was suggested that specific language appear on the conditional use permit.  Language was to be added indicating that when a new use is proposed for a neighboring property, a buffer zone will be required.  Chair Pincock suggested that at time of business license renewal, conditions related to dust or nuisance abatement be reviewed and possible modifications made.  To the CUP language added that it must comply with any standards that are subsequently adopted.  

Chair Pincock asked if design review was necessary for the shade structure.  It was clarified that anything requiring a building permit requires design review.  Chair Pincock received comments that the Town should consider requiring the property owner to come into compliance with existing standards for the commercial zone prior to granting a conditional use permit.  What came to mind was the dumpster enclosure.  Mr. LaCosse stated that his dumpsters will be moved to a different location and enclosing them.  His problem is that RVs come in and unload in the dumpsters.  

Signage and flag issues were discussed.  Chair Pincock stated that the Highway Resort and Commercial zones include specific limitations.  She stated that a design review needed to be done on the signs.  Mr. LaCosse stated that he has always tried to make signs attractive.  He wanted to see the signs in Town be more attractive.  Lee Ballard thought the discussion was moot since the Town has already adopted something that controls.  It says that any new sign that is created or put up in Virgin is temporary.  The signs to be put up will have to be approved.  It was noted that signs cannot be placed in highway rights-of-way.  Chair Pincock recognized that all of the sign problems cannot be resolved tonight.  The proposed signs were presented.  The Commission had no objections to the proposed signs.  

Chair Pincock asked about bathroom facilities and suggested it be enclosed or screened.  Ms. Gulbransen stated that it will be located behind the office so as to be less visible from the highway.  

Chair Pincock identified the outstanding items as the BLM permit and the liability insurance policy.  She referred to the post use report that includes some financial information.  Ms. Gulbransen questioned whether it was something that should be open to the public.  She did not object to Town Official reviewing it but did not want it to be made public.  

In response to a question raised by the Mayor, Ms. Gulbransen stated that sales taxes on trail rides will be paid quarterly.  The conditions to be imposed on the business license and conditional use permit were reviewed.  

Chair Pincock reported that the public hearing was left open until August 27 an any additional comments received will be considered by the Town Council.  

Larry Amodt moved to recommend the Conditional Use Permit application for Fort Zion to allow trail ride staging and stabling to the Town Council.  It is suggested that the Town Council seek legal counsel with regard to grand fathering on the Andy Anderson property.  The Commission recognizes there is a pending ordinance in effect with regard to signage, and approves the design of the temporary signs.  The Council should consider any comments that are submitted from the public between now and the August 27 Town Council Meeting.  A business license should not be issued until proof of the BLM permit is provided as well as liability insurance and a plan for animal care.  Approval is subject to the following:

Business License Conditions:

1.
The Town shall be added as the additional insured on the liability policy.  

2.
If complaints are made regarding poor condition of horses or staging area, an investigation may be required at owner’s expense.  Abuse or neglect of animals may result in revocation of business license.  

3.
Adequate measures will be taken to prevent or control offensive odor, fumes, dust, noise, and vibration so that none of these will constitute a nuisance.

4.
Daily cleanup of manure and weekly removal is required.

5.
Total number of animals to be used for pony and trail rides, including guide horses shall not exceed 14.  

6.
Staging area is limited to areas shown on plat and may not be extended without the approval of a new conditional use permit.  

7.
Signs cannot be placed in a highway right-of-way.  

8.
Licensee shall submit Annual Post Use BLM Report to be considered during business license review.  This report shall be treated as a confidential record.

CUP Conditions:

1.
Must comply with standards for this use when they are adopted.  

2.
Staging area is limited to area show on plan and may not be extended without the approval of a new CUP.

3.
When a new use is proposed for neighboring property, a buffer zone will be required.

Kim Spendlove seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Larry Amodt-Aye, Chris Downard-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

4. Review Final Draft of Ordinance Governing Temporary Occupancy of Recreational Vehicles Being Recommended to Town Council for Adoption.  
Chair Pincock stated that after the public hearing she took the approach of modifying the limits of commercial habitation portion of the commercial zone.  Initial guidelines were adopted.  Originally they limited it to just the seasonal option.  She thought it made the most sense to amend the commercial habitation portion.  

Modifications to the draft document were reviewed.  One change was to allow power cords and water hoses for utility hookups; however, occupants are prohibited from tying into the septic system anytime during the visit unless connecting via an approved hookup.  Another change was to require the area surrounding an RV parked in a residential zone must be kept tidy and free from trash and debris.  Mayor Grow commented that one of the problems with a RV being occupied during construction is they don’t have access to a County trash dumpster.  Chris Downard suggested they perhaps have a construction dumpster.  Chair Pincock stated that the exception, if granted by the land use authority would have to address those types of things.  Language was added to item 3 to allow conditions to be imposed related to the inspection to mitigate any anticipated uses.  The possibility of addressing septic issues was discussed.  It was clarified that stays would be limited to no more than 30 days without a permit.  

Chair Pincock suggested that any recommendation include a recommendation that the Town Council give notice to all residents and post it in public places and give them a specified number of days to come into compliance.  The Council would have to adopt an effective date.  

Kim Spendlove moved to recommend to the Town Council the draft ordinance governing temporary occupancy of recreational vehicles with the proposed changes.  The LUA may impose conditions to mitigate any anticipated nuisances and include a copy of the ordinance if and when passed to all Virgin residents.  Chris Downard seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Larry Amodt-Aye, Chris Downard-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

5. Work on Draft of Standards for Trail Ride Staging and Stabling.
The above item was not addressed by the Commission.  

6. Draft Proposal for Size Limits on Accessory Buildings in Commercial and Resort Zones.  
Chair Pincock stated that accessory buildings were limited in the residential zone to 75% of the size of the primary structure.  Buildings of up to 8,000 square feet are allowed in the commercial zone and up to 20,000 square feet in the highway resort zone.  A public hearing was scheduled in September and a recommendation could be made the same night.  The possibility of setting specific size limits was discussed.  Larry Amodt stated that the use of the accessory building will have to be determined by the primary dwelling.  

7. Review Virgin Uniform Land Use (VULU) Ordinance Section 4-15, Maximum Height of Fences, Walls, and Hedges, and Draft Proposals for Amendment.  

Chair Pincock reported that the Town requires an eight-foot wall around swimming pools and hot tubs.  Most other cities and towns require six feet.  In addition, insurance standards are less restrictive.  It was suggested that the Town’s requirements be reduced to be more in line with industry standards.  

Chair Pincock asked if it was possible for the Town to require a minimum standard and then comply with whatever the homeowners’ insurance policy requires.  Lee Ballard considered it to be a health and safety issue but did not think it would apply to an above-ground pool, as they are more difficult to get into.  Chair Pincock thought the same requirements should apply.  Lee Ballard suggested the Town consider requiring a building permit for an in-ground pool.  

Chair Pincock wanted to adopt the building permit policy of an ordinance to avoid what has been experienced recently.  The Commission can then address the swimming pool issue.  Lee Ballard explained that the building permit policy needs to be amended in the ordinance as well but not for the pre-permit review.  Chair Pincock stated that a public hearing should be held on the matter next month.  

8. Review May 2008 and July 2008 Virgin Town Planning and Zoning Commission Meeting Minutes for Corrections.

Lee Ballard suggested the possibility of the Commission Members circulating one copy of the minutes and making changes to them before the meeting.  

9. Make Assignments Regarding Pending Ordinance Items.  

Chair Pincock’s main concern was to give priority to items pertaining to temporary zoning ordinances or pending ordinance resolutions.  

Lee Ballard reported that she has spoken to Andy Anderson and Jan Walker about the business people in Town getting together and brainstorming about signs and design standards.  As a cohesive group, perhaps they could give some input.  Items to be included in the newsletter in the future were discussed.  

10. ADJOURN Planning and Zoning Meeting.  

Chair Pincock moved to adjourn.  Commissioner Amodt seconded the motion.  Vote on motion:  Kim Spendlove-Aye, Larry Amodt-Aye, Chris Downard-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

The Planning Commission Meeting adjourned at 9:30 p.m. 

__________________________________

Ray Golata

Town Clerk

Approved:  _________________________
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