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VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, June 11, 2008


Present:

Members:
Adele Pincock, Chair

Larry Amodt



Bonnie Timmerman, Chair Pro-Tem

Others:
Mayor John Grow 

Ray Golata, Town Clerk



Lee Ballard, Town Council Planning and Zoning Liaison



Bill Adams, Town Council Member



Steve Masefield



Bernie Ratcliff for John Boschetto



Dan Snyder



Peter Stempel



Molly Wheelock



David Whitehead for Riverwood Hollow

Absent:
Chris Downard



Kim Spendlove

WORK MEETING

The Work Meeting commenced at 6:40 p.m.  

Review Minutes; General Discussion.  

Bonnie Timmerman referred to a situation in Desert Gardens Phase 3 where someone claimed they planned to put a swimming pool in.  The home was on a corner lot and a hole had been dug.  Town Clerk, Ray Golata, stated that swimming pools currently only require excavation permits.  Commissioner Timmerman was concerned about the location of the pool in relation to the surrounding homes.  

Chair Pincock asked Bonnie Timmerman about the Rio de Sion issue.  She asked if the small structure in question was on the side yard.  Commissioner Timmerman stated that it was in the front yard near the entry gate.  Chair Pincock stated that the structure did not meet the setback requirements and it is in the front yard and exceeds the height maximums.  Larry Amodt stated that the house has to meet the setback but the wall doesn’t.  Chair Pincock stated that in the Rio de Sion CC&Rs have restrictions that must be adhered to.  She stated that the maximum height for a wall or fence in front or side yards is four feet.  Anything over six feet requires a building permit.  

Chair Pincock stated that on the building permit policy itself it says that any modification to the plan requires additional review by Planning and Zoning before a building permit is issued.  

Larry Amodt reported that he received a letter from the District Manager of Westinghouse who informed him that anyone with compact fluorescent lamp (CFL) units should be warned that there is a mercury hazard.  There was a number provided where inquiries would be taken.  There were two states that do not allow the sales of such products because of the hazard.  The problem he had had with CFLs from the beginning was that they contain a very small amount of mercury.  If there are thousands of them in an area, they eventually end up in the landfill where problems can result.  Commissioner Amodt offered to pursue the matter through Westinghouse and determine the process for recycling them.  He reported that he contacted the conservancy district who informed him that they have no policy at all.  

REGULAR MEETING 

1. Call to Order.

Chair Adele Pincock called the meeting to order at 7:00 p.m.

2. Declaration of Conflicts of Interest.

Bonnie Timmerman reported that she would be presenting a pre-permit review this evening.  In addition, she is friends with the Millers.

NEW BUSINESS

3. Pre-Permit Review of a Pool Enclosure at 163 South Rulon Road.  (Dennis and Bonnie Timmerman).
Chair Pincock thanked the Timmerman’s for their complete packet.  Each of the requirements was reviewed individually.  She wondered if the pool enclosure was considered an accessory building.  Ms. Timmerman stated that it was attached to the home.  In that case, Chair Pincock stated that it would be an addition.  

The setback requirements were reviewed.  Chair Pincock stated that the building is only 12 feet high.  The required rear setback is 40 feet, which was met.  To her knowledge, all of the pre-permit requirements had been met.  She stated that amendments to items one through five were not recommended.  Any amendments would require an additional review prior to building permit issuance.  Two Commission Members signed off on the pre-permit review.  It was recommended that one of the absent Commission Members review the request and sign off on it.  

4. Pre-Permit Review of Home at 801 North 150 South.  (Masefield-Durban)
Chair Pincock stated that the above matter was tabled from the previous meeting because of accessory building issues.  A work meeting had been held since that time and changes were drafted to recommend to the Town Council to allow accessory buildings in the front of primary structures.  Chair Pincock recommended the matter be moved down further on the agenda until the Commission has considered the proposed amendments to accessory building requirements.  

5. Pre-Permit Review of a Home Addition at 168 South Rulon Road.  (Tom and Claudia Miller) 
It was clarified that the request was for an addition to the garage.  The applicant, Tom Miller, reported that the addition would go behind the right hand portion of the garage.  The dimensions of the proposed addition were presented.  Chair Pincock asked if there would be any special considerations for the kilns.  Mr. Miller stated that there were not.  The building code and fire code look at the addition as an awning.  Each of the individual requirements were reviewed.  Mr. Miller stated that the addition would be similar in architecture and the roof pitch would remain the same.  The addition would serve as a hobby room.  

Chair Pincock stated that changes to items one through five were not recommended.  Any modifications would require additional review before building permit issuance.  Two Commission Members signed off on the pre-permit review.  An additional sign off would be required by one of the two absent Commission Members.  

6. Discussion with Possible Recommendation for Action and/or Sanctions on a Non-Compliant Accessory Building at 137 South 220 West.  (John Boschetto)
Bernie Ratcliff was present on behalf of the applicant, John Boschetto as he had a previous commitment in California.  Mr. Ratcliff was taping in order to have a transcript of the hearing and what needs to be done to bring the building into compliance.  He was contacted by Mr. Boschetto after he was issued a stop work order on the work he was doing to his building.  Mr. Boschetto commissioned Mr. Ratcliff to redraft a set of plans that reflect the current changes made to the building.  Mr. Ratcliff was aware that the accessory building does not meet the original inspection approval of the Planning and Zoning Commission.  

Mr. Ratcliff stated that the structure was built in its entirety.  Mr. Boschetto took it upon himself to make changes to the structure, which by his own admission, was beyond the scope of the original approved plan.  He also used the same subcontractors to complete those changes.  He made it known to Mr. Ratcliff that the Commission had met with him several times and he would now like resolution of the matter.  

Chair Pincock questioned whether Mr. Boschetto’s claim was that the Planning Commission met with him on several occasions.  Mr. Ratcliff stated that Mr. Boschetto told him that he met with four or five individuals who came to his home.  Chair Pincock’s understanding was that there was one meeting and it was not with the Planning Commission.  She clarified that there had not been “several” meetings with the Commission.  Mr. Ratcliff was aware that Mr. Boschetto met with the building inspector and someone from the Town.  Bonnie Timmerman stated that she was present during the meeting with the building inspector and the zoning administrator.  

Chair Pincock asked about Mr. Boschetto’s reasoning behind building something that was not approved.  Mr. Ratcliff responded that Mr. Boschetto decided to add a deck to the building and wanted an enclosed structure.  Mr. Ratcliff measured everything three weeks earlier and redrew the plans presently before the Commission.  Bonnie Timmerman stated that the height on the front of the building was not in conformance.  Mr. Ratcliff guessed that the height was 23 feet.  Commissioner Timmerman stated that that is why the stop order was issued.  In previous discussions with the applicant it was made clear that accessory buildings cannot be over 20 feet.  Mr. Ratcliff confirmed that he was aware of that.  His understanding was that when Mr. Boschetto met with the Commission he asked how much dirt would need to be piled up against the front of the building so that it would be in compliance.  Bonnie Timmerman did not think it was appropriate for the applicant to do that and the building to be in compliance.  

Chair Pincock thought it was interesting that by Mr. Boschetto’s own admission, he built something that was not approved and now wants the Commission to be responsible for bringing it into compliance.  Mr. Ratcliff concurred that that was the case.  

Larry Amodt felt that originally the Commission went over the boundaries to even allow the structure to be built.  He stated that how it was set up, the building would not have been allowed at all.  The Commission allowed the applicant to loosen some boundaries and make it an auxiliary building.  What was finally approved was a tractor and equipment shed with an equipment box upstairs for storage, with possibly a wash tank downstairs.  What they ended up with was quite a bit more than that without an attempt on Mr. Boschetto’s part to come in and change the permit.  Because of that, it was difficult for Commissioner Amodt to work with him.  He thought the meeting conducted between the Commission and Mr. Boschetto was fruitful and everyone present was of the same understanding.  He did not understand why the applicant felt he could take it upon himself to go so far beyond what was allowed.  

Larry Amodt stated that the Commission explained to Mr. Boschetto what needed to be done on the property boundaries and where the structure had to be built to be in compliance, which didn’t happen either.  He was unsure how to proceed since the structure was now so far out of compliance.  Chair Pincock agreed.  She stated that it was clearly printed on the building permit policy that any amendments require additional review by the Planning and Zoning Commission prior to issuance of a building permit.  

Mr. Ratcliff stated that in his discussions with Mr. Boschetto, it took 3 ½ months to get what was provisionally built.  He did not think Mr. Boschetto wanted to wait another 3 ½ months to go through the process again to build what he had added to the building.  Bonnie Timmerman stated that what was added to the building would never have been approved and Mr. Boschetto and Mr. Ratcliff both knew that.  Mr. Ratcliff agreed that he was well aware of the 20-foot rule but as a homeowner, Mr. Boschetto made his own decisions.  

Peter Stempel stated that ultimately most Planning Commissions would not give an applicant direction as to how to come into compliance.  Their job is to assess whether what is proposed fits the rules.  As a result, the burden would fall on the applicant to bring back a proposal as to how he plans to bring the building into compliance.  Mr. Ratcliff clarified that the burden would fall on the homeowner.  Mr. Stempel explained that the Commission couldn’t design a building for the applicant, but simply determine whether it fits the ordinance.  

Chair Pincock thought it was very frustrating when people want the Commission to tell them what they need to do.  It was not the job of the Commission to make sure applicants read the information provided.  Everyone was clear from the beginning as to what was required.  She believed the hardship created was self-imposed by the applicant.  

Bonnie Timmerman’s understanding of the previous meeting was that Mr. Boschetto had graded some dirt away from the front of the building.  Mr. Ratcliff confirmed that that was true.  He explained that there is a hill on the backside of the property that came down into the trees on the site.  When the building was built, the dirt was excavated out and the building pushed into the hill.  Bonnie Timmerman stated that he did not excavate out of the front of the building because if he excavated two feet down from the existing trees there would be roots sticking out and the base of the trees would not be in the ground like they are.  Mr. Ratcliff stated that there was an original house on the site that was torn down.  The dirt came down from the hill to a curb that was near the tree.  The curb was no longer there and was where the ground flattened out.  The elevation of the surrounding ground showed that the driveway that was excavated actually fell in the natural terrain.  There was no fill dirt added.  

Bonnie Timmerman stated that no excavation was done to the front of the building; however, it might have been done in the back.  Bringing dirt in to put two more feet of dirt in the front of the building would not have solved the problem.  Commissioner Timmerman asked Mr. Ratcliff if he was aware during construction that Mr. Boschetto had changed the plans.  Mr. Ratcliff responded that he was aware that he changed the building plans.  Commissioner Timmerman asked Mr. Ratcliff if he was aware that the building was more than 20 feet tall.  Mr. Ratcliff stated that he was made aware of that fact after it was built.  He explained that in looking at the original building, the roofline runs parallel with the building.  After the changes were made, the roofline was actually turned to go the opposite direction and another 12 feet added to the front of the building.  Mr. Ratcliff stated that he fulfilled the terms of his contract with Mr. Boschetto to build the building.  Mr. Boschetto decided that he was going to add on to the building and he did.  The original building is still inside the portion that was added.  Bonnie Timmerman thought the portion that was added needed to be taken down and the original building put back up.  

Bonnie Timmerman stated that there was no plumbing on the additional portion, however, Mr. Boschetto reinforced the floor for a hot tub upstairs and added windows in the front.  Larry Amodt asked Mr. Ratcliff if he had a solution other than tearing down the structure to bring the building into compliance.  Mr. Ratcliff stated that the original building met the height requirement because it was pushed into the hill.  The rotation of the roof put it over the height limit.  

Mayor Grow asked Mr. Ratcliff if he could redesign the footprint with a different truss structure and bring it in under 20 feet.  Mr. Ratcliff stated that the 20-foot requirement caused him to have to change the pitch of the roof to bring it into compliance.  All that could be done at this point would be to put a flat roof on the addition.  It sounded to Mayor Grow like the original structure was built taller than the 20 feet.  Mr. Ratcliff stated that the slope of the property was what caused the roof to be taller than 20 feet.  

Chair Pincock stated that accessory buildings must be in the rear of the primary structure.  In this case the addition was to the side of the primary structure.  Bonnie Timmerman stated that because there was so much discussion about the height issue, there should be no question that what was built is not in compliance.  Chair Pincock pointed out that the building permit that was issued was for a different structure than what was actually built.  She found that to be quite bothersome.  

Mayor Grow suggested the matter be sent on to the Town Attorney for review.  He did not think a variance could be granted on something that goes totally against the ordinance.  Larry Amodt was upset by the blatant disregard for the Town’s ordinances.  Chair Pincock’s intent was to hear from the applicant or his representative and determine how best to move forward.  She agreed with the Mayor that the Town Attorney should review it and report back to the Commission.  She did not think the Planning Commission has enforcement powers.  Mayor Grow stated that action would need to be taken by the Town Council.  Chair Pincock wanted to see the structure brought into compliance.  

Bonnie Timmerman stated that what was added on could be taken down and the original building left in its place.  That seemed logical to Chair Pincock.  Possible ways to proceed were discussed.  Peter Stempel stated that the repercussions for not abiding by the approval would be that the building would have to be changed and brought into compliance.  At this point, work would be stopped until a proposal is made that will bring the building into compliance.  Mayor Grow stated that another option would be to split the property up and build a structure onto the existing one.  

Mr. Stempel stated that if the ordinances require that a fine be imposed, it must be.  Chair Pincock’s major concern was that what was done was so blatant.  Bonnie Timmerman agreed and stated that the only way the situation can be fixed is to replace what was built with what was approved.

Larry Amodt proposed that before the 2nd of July, the applicant submit a plan that will bring the situation into compliance.  The plan could then be reviewed at the July 9 meeting.  Chair Pincock noted that the plan must be submitted 10 days prior to the meeting date in order to be considered on the agenda.  In the meantime, the Town Attorney would be consulted.  

7. Discussion with Possible Recommendation for Action and/or Sanctions on a Non-Compliant Fence/Structure at 492 East Entrada Drive.  (Riverwood Hollow)

Chair Pincock stated that the property is located in Rio de Sion.  David Whitehead was present on behalf of Riverwood Hollow.  Chair Pincock stated that the concern was that the courtyard enclosure does not meet the setback and height requirements for front and side yards.  She stated that this was an instance where something was built that was not included on the original plan without a revision.  Mr. Whitehead explained that the subdivision is under the purview of the Architectural Control Committee and the CC&Rs.  The landscaper made a change to the plan presented to the Architectural Control Committee and extended the courtyard.  There was nothing prohibiting that in the CC&Rs and the Architectural Design Guidelines.  As a result, the applicant was allowed to proceed.  

Chair Pincock did not think that what was built meets the setback requirements.  Mr. Whitehead stated that the setback for a home is 25 feet.  The setback for a fence and courtyard is 10 feet.  Mr. Whitehead stated that a new plan was submitted to the Town asking for an adjustment. 

Bonnie Timmerman stated that there was a fence or wall of the proposed height on the street side of the house.  The area was being called a courtyard rather than a room or a fence.  It was noted that fences in front yards are allowed to be four feet in height.  Any encroachment in the front yard over six-feet requires a building permit.  Bonnie Timmerman stated that the Rio de Sion CC&Rs state that fences and walls must harmonize and may not exceed six feet in height on the highest side.  Walls shall not exceed six feet above grade.  The front wall may not extend beyond the front of the house.  Commissioner Timmerman understood that when there are CC&Rs and an Architectural Design Committee, when the builder writes the CC&Rs and enforces them, he tends to feel like he can adjust the CC&Rs however he wants.  Even if the guidelines are changed, it seemed ridiculous to have them.  The Town’s ordinance prohibits a wall in the front of a structure that is six feet high.  In this instance, it was nine or 10 feet high.  

Mr. Whitehead stated that from the road the wall is 5 ½ feet.  Bonnie Timmerman stated that on the original plans the courtyard was set back and did not extend beyond the front of the house.  She stated that a fence in the front of a house cannot be greater than four feet tall.  Mr. Whitehead asked how the situation could be brought into compliance.  The Commission contended that that was not their job.  Mr. Whitehead asked if the wall height could be reduced to four feet.  Mr. Stempel stated that as long as it is four feet tall, it was in compliance.  Mr. Whitehead was referred to Chapter 4-15.  

Compliance issues were discussed.  Mr. Stempel stated that the ideal outcome was that the matter was brought to the applicant’s attention and they agreed to bring it into compliance.  The chances of the same applicant doing something similar in the future were extremely slim.  

8. Discussion with Possible Recommendation of Amendments to Accessory Building Requirements in Virgin Uniform Land Use (VULU) Ordinance.

Chair Pincock stated that a public hearing was held previously on the matter.  Mr. Stempel and Ms. Wheelock had done a lot of work beforehand.  In addition, a work meeting was conducted to specifically address proposed changes.  As written, the amendment was to conduct the public hearing during the pre-permit review for the benefit of the public.  She reviewed proposed amendments to modifying regulations for the residential zone, Chapter 16-7, number 3.  Accessory buildings may be allowed in front of a primary structure if during the pre-permit review, owners with exceptional situations meet certain criteria.  Chair Pincock suggested that if one or more of the criteria set out are proven to exist, a public hearing would be held.  

Town Council Planning and Zoning Liaison, Lee Ballard, suggested the applicant inform neighbors within a certain distance.  There was also mention in the proposed language that input would be accepted from the public when the request is considered.  Chair Pincock thought both seemed reasonable.  Mr. Stempel suggested that in addition to producing the terrain map, notification be required to be provided to adjacent property owners during the pre-permit review.  Larry Amodt suggested that public comments be taken by the Commission before the review.  He thought it was important for the neighbors have an opportunity to express their feelings.  

Noticing issues were discussed.  Home occupation permit noticing requirements were reviewed.  It was the consensus of the Commission to require that property owners within 200 feet of the proposed exception be sent written notice.  Chair Pincock continued reading from the requirements and stated that for any lot under one acre, accessory buildings shall not exceed 800 square feet or 75% of the primary structure, whichever is smaller.  Mr. Stempel suggested that the language from the first chapter be included for lots under one acre in size.  He recommended the size reference be eliminated from the residential zone.  That way, if someone has a lot that is bigger than one acre, there is not a loophole.  It was clarified that the language referring to size limitations not reference lot size.  In the rural residential zone, the language should allow lots of less than one acre to have accessory structures of no more than 800 square feet.  The intent was to avoid the creation of a non-conforming situation while at the same time protecting the Town with regard to non-conforming lots within the rural residential zone.  

Chair Pincock moved to recommend the amendments to Chapter 15 and 17 regarding accessory buildings including the changes made tonight to the Town Council for consideration.  Bonnie Timmerman seconded the motion.  Vote on motion:  Larry Amodt-Aye, Bonnie Timmerman-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

4.
Pre-Permit Review of Home at 801 North 150 South.  (Masefield-Durban) (continued)
Chair Pincock reviewed the request for compliance.  She had no concerns and looked forward to a dynamic and interesting plan.  Mr. Stempel thought it would be a great addition to the community.  Accessory building issues were discussed.  The definition of accessory building was read.  

Mayor Grow reported that approximately three of the last 10 houses were approved with full baths in the accessory buildings.  Chair Pincock stated that the Commission has been concerned about the situation but has not required any applicants to remove them from their plans.  The concerns raised were legitimate, however, according to the ordinance, there was nothing the Town can do to require applicants to take them out.  The applicant in this case met all of the requirements of the pre-permit review and was aware that one dwelling is allowed on the lot.  

Mr. Stempel thought applicants would take the Planning Commission seriously since they made two huge moves in one night.  He stated that this project was an owner-builder situation.  Phasing of the permits was discussed earlier with the Commission.  The intent was to have the project master planned and approved and then the individual pieces brought forward for permits.  Part of the notion behind the garage was to serve as a place for the owner-builder to store his materials.  The intent was to phase construction.  

Bonnie Timmerman asked what the purpose was in building the accessory building first without a house.  She did not want to end up in another situation where there is a garage without a house.  Mayor Grow commented that any garage can be built first.  Mr. Stempel was confident that Mr. Masefield would do whatever he can to make the Commission comfortable.  

Mr. Masefield stated that he and his wife were in the process of selling their business after which they planned to build the house.  Their intent was to live with friends during construction.  Mrs. Masefield would be in residence working as an artist.  Bonnie Timmerman asked while they were selling the business, how long the garage will be finished before the house is built.  Mr. Masefield was not sure and stated that that would depend on the market.  Bonnie Timmerman did not want to end up with a situation where a garage is built and an extension is sought when the house is not built within the specified time period.  In the end, the result will still be a situation where there is a garage with no house.  Lee Ballard did not think that was any worse than having a house that is left half framed.  

Chair Pincock asked if two building permits would be required.  Mr. Stempel stated that it would all be permitted as one building.  Chair Pincock stated that the applicant’s wife will need a home occupation permit for her studio.  

Larry Amodt stated that the structure will have to be architecturally compatible with the primary dwelling.  It will be required to adhere to architectural standards that will make it look more like a house.  In the end, the concerns in his opinion, boiled down to aesthetics.  

9. Discussion with Possible Recommendation for Enforcement Procedures of the VULU Building Permit Policy to Ensure Compliance with Town Standards and Ordinances.

Chair Pincock stated that the intent of the above item stemmed from the projects discussed earlier in the meeting pertaining to Mr. Boschetto and Rio de Sion.  She had spoken to the Mayor and Lance Gifford, the Town’s Building Inspector.  It was determined that the best approach would be to adopt a new policy requiring four different inspections by the zoning administrator.  Chair Pincock explained that the building inspector looks at the building code and is not responsible to ensure that what is presented meets the Town’s ordinances.  It was suggested that the zoning administrator participate in the planning review up front.  He would also conduct a review at the footings stage.  At that time, the setbacks will be verified, proving that the setbacks and the shape of the building have not been changed.  

The Mayor stated that the square footage and details of the home would be set out by the County for tax purposes.  Tax issues were discussed.  Mr. Stempel stated that during framing and wiring of a home is the best opportunity for the Town to capture someone who is trying to poach extra living space.  The Mayor stated that the Town should increase the fee of $47 for plan reviews and require three full inspections.  Mr. Stempel thought that was reasonable.  He suggested that signatures from Building Inspector, Lance Gifford, and Zoning Administrator, Mike Crawford, be required for an applicant to move forward.  The change would simply require two people to be contacted rather than one.  He did not view that as onerous.  

Mr. Stempel thought the best way to approach the matter would be to rewrite the language for the application and then have a hearing regarding changing it.  Chair Pincock wanted to adopt the policy tonight for plan reviews.  The administrative fee would be increased to $200.  A public hearing would be scheduled and a new ordinance recommended on the building permit policy.  

Mr. Stempel referred to Mayor Grow’s remark about changing the way valuations are measured.  He thought that having an enforcement valuation would be beneficial since ultimately it will give the Town more appropriate resources.  Mayor Grow stated that St. George City requires applicants to show what is going to be on the exterior of the home.  There are numerous other things that have to be provided that the inspectors will look at in relation to the supposed cost of the home.  The County was having problems because they have to go back to people and tell them that the information they provided is incorrect and collect more money from them.  He reported that the County can go back as far as five years.  

10. Review with Possible Recommendation of an Ordinance Governing Temporary Occupancy of Recreational Vehicles.

Chair Pincock was not prepared to report on the above issue tonight.  Larry Amodt stated that he had not considered situations where people have an RV in their driveway that they allow visitors to stay in.  Chair Pincock explained that duration was an issue.  She realized that many in Town are transplants with family and friends from far away that come to visit for longer than 10 days.  Chair Pincock liked the idea of a time limit but was not sure what it should be.  

Lee Ballard thought the proposed language was too strict and unfriendly.  She thought a time limit was good but the idea of hauling off someone’s trailer was ridiculous unless there have been blatant abuses.  Chair Pincock thought the language should start out strict in order to realize what policy will be the most reasonable.  

Mayor Grow referred to a specific situation where an RV had been set up on blocks for over one year.  In another situation, a resident lives out of a trailer.  Chair Pincock stated that the intent was to establish a way to prohibit undesirable aspects of RVs and encourage the good parts.  Lee Ballard thought there was a big difference between 10 days and living permanently in an RV.  Larry Amodt stated that a determination would have to be made with regard to utilities.  In one case an RV was hooked onto a residential septic tank that was undersized for the type of use.  

Chair Pincock stated that a public hearing was held on the matter and almost all of the feedback was negative.  The Commission proceeded based on that.  Mr. Stempel thought what the Town was really trying to determine is when a trailer becomes an accessory dwelling unit.  Larry Amodt suggested the duration be increased from 10 days to 30 days.  It was felt that utility issues such as water, power, and sewer should be addressed after 10 days.  

Bonnie Timmerman suggested that an enforcement mechanism be added in the event it is needed.  Chair Pincock agreed and thought there should be some way to prevent abuse of the privilege.  Commissioner Timmerman stated that if the Town does not have a way to enforce its ordinances the Commission will have just been wasting its time.  She did not object to guests staying in a trailer during a visit but she would not want to see someone move into a trailer and live there on a permanent basis.  Lee Ballard agreed.  

Larry Amodt’s understanding was that the Town passed an ordinance previously that prohibited someone from occupying a trailer without a conditional use permit.  He later found out that such an ordinance was never was adopted.  Peter Stempel thought there were perhaps things that could be done that would not be too onerous.  For example, he suggested a time limit be established that allows for some flexibility.  The time period would be general enough that if there is an egregious situation, the Town can enforce it.  Larry Amodt stated that the intent was to protect the integrity of the Town’s residential areas.  It was clarified that the trailer could not be hooked up to the sewer.  Septic issues were discussed.  Mayor Grow stated that the capacity of septic tanks is based on the number of bedrooms being served.  

Chair Pincock suggested the draft ordinance be provided to each Town Council Member so they have a chance to study it and give feedback.  

Larry Amodt moved to table agenda item 10, review with possible recommendation of an ordinance governing temporary occupancy of recreational vehicles, until July 9.  Adele Pincock seconded the motion.  Vote on motion:  Adele Pincock-Aye, Bonnie Timmerman-Aye, Larry Amodt-Aye.  The motion passed unanimously.  

11. Various Discussion Items Including Fence Height for Pool Enclosures and Changing Start Times for Planning and Zoning Commission Meetings.  

Chair Pincock stated that the matter was brought to her attention when she received a letter from Tom Miller.  The fence height requirements of surrounding cities was discussed.  Peter Stempel stated that the problem is the potential for children to drown.  Chair Pincock recommended including the item in the public hearing as well.  Mr. Stempel stated that many communities prohibit walls over six feet.  

Chair Pincock recommended that going forward, work meetings begin at 6:00 p.m. and regular meetings begin at 6:30 p.m.  Larry Amodt had no objection to that.  He wondered, however, if starting at 6:00 p.m. would be difficult for Kim Spendlove as he does not get off of work until 5:00 p.m. or 5:30 p.m.  Chair Pincock thought that starting earlier would result in meetings that get over earlier.  

12. Commissioner Comments and Schedule Work Meeting.

Bonnie Timmerman stated that there is a large hole in the ground in Desert Gardens.  She reported that the front yard had been changed around many times.  She had heard that the applicant’s intent was to put in a swimming pool.  Mayor Grow stated that a swimming pool was allowed in the front yard as long as it meets the setbacks.  The wall can be six-feet inside the setbacks.  If the pool goes into the front yard, the applicant would not be able to have a six-foot wall.  Mayor Grow stated that the pool is proposed in front because the house is set back so far on the lot.  

Bonnie Timmerman stated that she was told that someone is living in his house with a certificate of occupancy.  Mayor Grow stated that he could because he obtained his certificate of occupancy.  Commissioner Timmerman’s understanding was that he had a conditional certificate of occupancy but could not live in the home.  Mr. Golata stated that the plumbing was not finished.  Bonnie Timmerman thought he also had to put a fence around his swimming pool.  

Work meeting scheduling issues were discussed.  A work meeting was tentatively scheduled for June 26.  

13. Review, with Possible Approval of the Planning and Zoning Commission Meeting Minutes for the January 9, 2008, February 13, 2008, March 12, 2008, March 19, 2008, April 9, 2008, and May 14, 2008 Meetings.  

The draft minutes were reviewed.  Chair Pincock stated that most of her changes were to clarify context.  Her proposed modifications were made to the January, February, and March minutes.  

Commissioner Amodt moved to approve the minutes of January 9, 2008, February 13, 2008, and March 12, 2008, as corrected.  Vote on motion:  Adele Pincock-Aye, Bonnie Timmerman-Aye, Larry Amodt-Aye.  The motion passed unanimously.  

14. Adjourn Planning and Zoning Meeting.  

Chair Pincock moved to adjourn.  Commissioner Timmerman seconded the motion.  Vote on motion:  Adele Pincock-Aye, Bonnie Timmerman-Aye, Larry Amodt-Aye.  The motion passed unanimously.  

The Planning Commission Meeting adjourned at 10:45 p.m. 

__________________________________

Ray Golata

Town Clerk

Approved:  _________________________
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