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VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, May 14, 2008


Present:

Members:
Adele Pincock, Chair

Larry Amodt



Chris Downard (left at 10:20 p.m.)



Kim Spendlove



Bonnie Timmerman, Chair Pro-Tem

Others:
Ray Golata, Town Clerk



Lee Ballard, Town Council Planning and Zoning Liaison



Vince Blackmore



Wade Clifton



Deborah Durban



Greg Istock



Hank Landau



Stephen Masefield



Tom Miller



Marcia Rasmussen



Peter Stempel



Valerie Wenz-Istock



Molly Wheelock

WORK MEETING 

Swear in Chris Downard as Planning and Zoning Commissioner.

Chris Downard was sworn in as a Planning and Zoning Commission Member.  

Review Minutes; General Discussion.

Design review issues were discussed.  Peter Stempel remarked that Lance’s job was to enforce the International Building Code.  It was clarified that Lance is not the zoning administrator for the Town; Mike Crawford is.  When conducting reviews, Lance looks at the original plans.  His role as the building inspector is to report on aspects of a project that pertain to the International Building Code and let the Town know if there is deviation from the original plan.  Procedures to follow in the event of modifications to the original plan were discussed.  

REGULAR MEETING

1. Call to Order.

Chair Adele Pincock called the meeting to order at 7:00 p.m.

2. Declaration of Conflicts of Interest.

There were no conflicts of interest declared.

NEW BUSINESS

3. Pre-Permit Design Review of Home at 801 West 150 South.  (Masefield-Durban) 
Chair Pincock stated that the Planning Commission conducts a pre-permit review where they look for specific things.  Once complete, an applicant can proceed with the building permit process.  Larry Amodt did not have any problem with the building design.  He noticed that there was a full bathroom in the studio area and was unsure that was allowed in the ordinance.  Chair Pincock stated that the concern was that it could be a place for someone to live, which is not allowed by the ordinance.  Town Council Planning and Zoning Commission Liaison, Lee Ballard, stated that currently the ordinance allows a bathroom in a second building.  

The applicants’ representative, Peter Stempel, stated that the intent was to require the driveway to only go as far as absolutely necessary to reduce the grading on the site.  They had the staging necessary to get the garage built with shelter and stage material since Steve Masefield will be functioning as an owner/builder through the rest of the project.  

Chair Pincock expressed concern with the garage being in the front.  Mr. Stempel wanted to understand whether they were complying with the rules or not.  Chris Downard asked what the International Building Code says about buildings being attached or detached.  Mr. Stempel responded that technically once they are physically attached, if they are not separated by 10 feet, they are considered attached and the IBC will view it as one building.  Lee Ballard recalled that in the past, the zoning administrator made the determination as to whether structures are attached or detached.  Chair Pincock stated that everything was received as far as the checklist is concerned.  

Larry Amodt thought that adding a paragraph to the ordinance would ratify the garage situation.  It should specify that a garage must be 10 feet behind a house.  Chair Pincock clarified that the garage does not have to be 10 feet behind the house but an accessory building does.  Larry Amodt remarked that it needs to meet the requirements for the lot that it is being built on.  He commented that the Town had had a lot of trouble with bonus rooms and extra buildings.  He had seen where it is blatantly obvious that a property owner is just trying to meet the ordinance.  There was one situation in Desert Gardens where the height was exceeded on the garage so they added a roof connecting it to the house.  That somehow made it legal.  In another situation the garage was built first, which was actually a barn, and the house would most likely not be built for another several years.  He hoped the ordinance language would be restrictive enough to avoid problems.  He wanted to see the proposed home built and a similar type of use implemented but he did not want to open up the ordinance to allow other abuses.  Chair Pincock had similar concerns.

Mr. Stempel wanted to move forward.  He felt like they were trying to do something that is extremely sensitive to the land and the site.  He did not want to end up seeing the applicants feel like they are being punished for trying to do something sensible.  The irony was that someone could do a sloppy job and throw a roof between two structures and do something that is horribly insensitive and still meet the letter of the law very easily.  

Larry Amodt thought the Commission should take the time to conduct a work meeting.  He preferred the application move forward under a fully implemented ordinance.  Chair Pincock agreed but thought the Town should take care to comply with the ordinance.  

Peter Stempel thought the question had to do with the definition of attached and detached.  Vince Blackmore remarked that at Desert Gardens the solution was that the inspector and zoning administrator collectively decided that it would need to be attached by a roof.  A resident of Desert Gardens was aware of the two buildings referred to earlier by Commissioner Amodt.  He did not understand why there were a lot of concerns about it today when they should have come up years ago.  He believed the applicants were presenting their proposal as the ordinance is written.  Larry Amodt stated that the ordinance specifically says that there cannot be an auxiliary building in front of the house.  He was asking that the ordinance be amended before approving the applicants’ request.  Over the past two years, 90% of the Town’s ordinances had been rewritten.  Last year the Commission conducted two regular meetings in addition to work meetings and sometimes they had as many as six meetings in one month.  As Chair the previous year, he put in a lot of hours.  He apologized that this had slipped through the system.  His impression was that if a situation like the one in Desert Gardens came up again, putting up a roof or nailing a 2 x 4 together would not satisfy the problem.  

Mr. Stempel commented that the proposal was much more thoughtfully designed than that.  He suggested that if the Commission was not prepared to make a motion tonight, recognizing that they have met the ordinance, tabling the pre-permit review for now and the ordinance revisions for review be agendad.  He did not recommend the Commission reinforce a loophole.  He added that having passed a previous precedent would not in any way bind the Commission to repeat that.  The courts have clearly stated that the Town has a right to enforce its ordinance even in light of previous mistakes.  

Chair Pincock commented that all of the requirements of the pre-permit review are in conformance.  She suggested the Commission address at least the accessory building issue at the next work meeting.  No motion was needed tonight.  Mr. Stempel stated that approval could be contingent upon Town Council approval.  

4. Pre-Permit Design Review of a Garage at 1701 East SR-9.  (Wade Clifton)
Chair Pincock remarked that the intent was to put an accessory building on a lot where there is not a primary building.  Mr. Clifton stated that the property was owned by his father.  Originally he bought it and had a problem with the neighbors so he no longer planned to put it there.  He then gave it to his father.  Chair Pincock explained that a similar issue arose with the individuals who built the Fairbourne’s home on Matthews Lane.  They had to adjust their lot lines because there cannot be an accessory building without a primary dwelling.  

Mr. Clifton commented that the proposed accessory dwelling would not be on the same lot as the house.  It would be on the next lot.  Larry Amodt stated that if the applicants had a specific use they were applying for, the proposed building would become a primary building rather than a secondary building.  Mr. Clifton stated that he had extra equipment he could store in the building but his father wanted it to store vehicles in.  Chair Pincock commented that the property is located within the Highway Resort zone.  Lee Ballard thought there might be a way for the entire lot to be treated as a residential lot.  

Chair Pincock agreed to get more information on the grand fathered residential use and report back to the applicant.  

5. Review Conditional use Permit Application for Completeness and Schedule Public Hearing for The Center for True North.  (Mariangela Landau) 
Hank Landau stated that their intent was to develop a curio shop in the area.  It was determined that subletting was allowed in the area in which the use was proposed.  Mr. Landau explained that The Center for True North is a non-denominational center.  Their intent was to open a shop to sell books, jewelry, scarves, and CDs.  Their present location is in Toquerville.  

Chair Pincock asked if the inside of the building will be changed.  Mr. Landau stated that they would only add some shelving.  Mariangela would move her desk into the other office and utilize the area in front of the office by displaying a few items for sale.  

Larry Amodt commented that with a sublet the facilities would have to be shared, including signage.  He stated that that would have to be worked out with the other tenants.  Mr. Landau looked at the documentation and did not understand the sign limitations for the building.  Chair Pincock explained that the Town Council recently adopted a signage ordinance.  Larry Amodt stated that parking would also have to be considered. 

In response to a question raised, Mr. Landau stated that they had not yet obtained a business license from the Town of Virgin.  Chair Pincock stated that the Commission would first determine whether the application is complete and then schedule it for a public hearing.  Conditional use permit issues were discussed.  

Chair Pincock asked if there was a limit to the number of uses in a building.  She asked if the Commission could consider whether the application is complete.  Larry Amodt believed they could recognizing that it would be contingent upon the applicants having a written agreement.  Chair Pincock asked that specifics be submitted in writing addressing such issues as signage and parking.  The requirements were reviewed and individually verified.  As far as Chair Pincock could tell, the application appeared to be complete.  

Possible conditions were discussed.  It was suggested that the applicant provide a written agreement regarding square footage, parking, and signage.  Inventory would be limited to the carpeted area in front of Marcia’s office, and they would provide permission of the lease to sublet.  Chair Pincock stated that a public hearing would need to be held, which would be scheduled for the June 11 meeting.  Typically, recommendations are not made on the same night as a public hearing, however, an exception might be made in this case.  

6. Review, With Possible Recommendation for Approval, the Concept Plan Under the Division of Land Waiver for the Three Little Birds Subdivision Located on 700 West.  (Valerie Wenz-Istock)
The applicant, Valerie Wenz-Istock, reported that she spoke with Scott Snow from UDOT who said that as long as the single-family homes front 700 West he did not foresee a problem.  Chair Pincock realized there were a lot of issues surrounding curb and gutter.  She spoke to the Town’s attorney who stated that it was very common to use an agreement for such things.  He provided her with a standard draft document.  The agreement would waive the curb and gutter requirement.  

Ms. Wenz-Istock stated that she also met with the Town Engineer who preferred curb and gutter not go in until the whole area can be engineered at one time.  He was concerned about future drainage problems.  Presently the road drained perfectly and there was no erosion.  She reviewed the Washington County Code and found that there was language specifically for small subdivisions to postpone curb and gutter until the entire area is developed.  

Chair Pincock recalled that during the public hearing there were some neighbors who expressed concern about limiting building height and possibly building size.  Ms. Wenz-Istock was willing to limit the homes to one story but was unsure how to do that.  Mr. Stempel stated that it could be specified on the plat.  Ms. Wenz-Istock stated that she reviewed the entire ordinance and found only the words “may require” associated with curb and gutter.  

Chair Pincock believed that the concerns brought up at the public hearing were addressed and the items that were missing provided.  Mr. Istock stated that along with the height restrictions, they wanted to see the sage remain.  If someone is building a house and they want to keep the landscape like it is, that would be fine.  They planned to offer incentives if they want to keep them the way that they are.  Chair Pincock stated that those types of things should be in the form of notes on the plat.  She remarked that there should be utility easements on the plat as well.  

Mr. Istock stated that they had been waiting a long time to move forward.  He hoped the Commission could pass the matter on to the Town Council tonight.  Runoff issues were discussed.  Mr. Istock stated that the only problem would be at the end of the street near the river.  If the curb is put in, the water will be sent down the street whereas it now runs off the street into the sand and drains.  If it is sent down to the river, they will have to figure out a way to get it there.  He did not think that was a good idea.  

Ms. Wenz-Istock also was concerned with having curb and gutter only on one side of the street.  She did not think that served the general purpose of the ordinance or the general plan.  Chair Pincock agreed.  She stated that it did not mean that improvements won’t ever happen, it will just be at a time when they can be installed according to the engineer’s standards.  

Lee Ballard commented that at the last Streets and Roads Committee Meeting they talked about mapping out different levels of improvements regarding a rural neighborhood for streets.  The idea was that in return for having a lower level of improvements, perhaps there could be some restrictions to keep the area more rural.  

Larry Amodt moved to recommend approval of the Three Little Birds division of land use waiver application and recommend to the Town Council that they waive the preliminary and final plats.  The Commission recommended that the Council enter into a deferral agreement with the developers for curb, gutter, and sidewalk.  Kim Spendlove seconded the motion.  Vote on motion:  Adele Pincock-Aye, Larry Amodt-Aye, Chris Downard-Aye, Kim Spendlove-Aye, Bonnie Timmerman-Aye.  The motion passed unanimously.  

7. Design Review with Discussion on Conditional Use Permit Application for Liahona Academy for Youth, LLC with Possible Recommendation for Approval.

Chair Pincock asked the applicant, Vince Blackmore, for a copy of the encroachment permit noting that it was one of the last items requested.  Mr. Blackmore responded that UDOT issued the encroachment permit and it should be on file with the original documentation.  Kim Spendlove recalled that he and Town Clerk, Ray Golata, found the encroachment permit.  

Chair Pincock stated that the other item missing from the original review of the petition was the impact analysis.  The Town had since received a letter dated April 8, that did not seem like an impact analysis.  It stated that the direct result of the Liahona expansion revenue for the Town will increase without any corresponding increase in expenses.  It also addressed increasing utility revenues, impact fees, and building permits but there was no analysis of them.  Chair Pincock made it clear that there is no revenue to the Town from impact fees, which was in contrast to the letter.  

Chair Pincock asked if a determination had been made as to whether any portion of the project is within the new 100-year flood plain.  Mr. Blackmore responded that the dotted line on the plan showed the 100-year flood plain as an actual exact line off of the county flood maps.  The site would not be affected at all.  

Chair Pincock asked about the outdoor lighting and whether it will be down lit.  Mr. Blackmore confirmed that it would be and that it complies with all requirements.  Chair Pincock asked if the building would be fire sprinkled.  Mr. Blackmore confirmed that both the existing building and the addition will be sprinkled.  

Chair Pincock referred to Chapter 8 dealing with conditional uses and reviewed the requirements.  Landscaping issues were discussed.  Mr. Blackmore stated that landscaping is subjective and they were open to modification.  Chair Pincock thought a landscaping plan was required.  The landscaping proposed was discussed.  Larry Amodt recalled that the intent of the proposed language in the chapter was to soften the impact of the parking lot.  He thought that could be done in this case.  He was impressed by what the applicants had done with trees and shrubs, particularly within the parking lot.  Lee Ballard commented that the chapter was not written completely to encourage compatibility with what is there.  It also pertained to what will be developed in the future since the intent was to have very manicured hotels in the area in the future.  For that reason, they may want to be more careful about the landscaping.  She stated that from the highway looking down at a car at the furthest point in the parking lot, if something were planted high enough to be above the top of that car, they would be accomplishing the intent.  To Chair Pincock, it appeared that all of the site plan requirements had been met.  Possible improvements to the backside of the property were discussed.  

Chair Pincock stated that the original building permit that was approved was for around 7,100 square feet.  Mr. Blackmore read from a letter he received from the building inspector.  He determined that the existing septic system is adequate for up to 59 people and will accommodate the additional sewage generated by the proposed construction.  The student to staff ratio was reviewed.  Mr. Blackmore assured the Commission that they were in compliance with state guidelines.  

Mr. Blackmore explained that the additional square footage was more or less for a common area.  Chair Pincock argued that that was not what was reflected in the application and noted that seven additional bedrooms were proposed.  She stated that it was critical that the rooms be labeled as to how the space will be used.  Larry Amodt recalled that when the matter was discussed before, Mr. Blackmore indicated that the students presently were studying in their bedrooms and they wanted to have a separate space for them to study.  At that time, Mr. Blackmore agreed to label the old bedrooms as classrooms and the new bedrooms as bedrooms.  

Chair Pincock wanted to make sure that a condition of any new conditional use permit be the requirement that the rooms be labeled as to how they will be used.  What was presently shown on the plan would allow the facility to house far more than 48 students.  Mr. Blackmore clarified that they are limited to 48 students.  Chair Pincock was concerned about the size of the facility.  It was a non-conforming use and the size of the building caused her concern mainly because the original structure was approved at 7,100 square feet, which was adequate to accommodate what was needed for 48 students.  She reported that the state requires 240 square feet for multiple occupancy.  Mr. Blackmore remarked that their intent was not to have more students or staff.  Chair Pincock commented that the addition would double the size of the building.  Mr. Blackmore remarked that the Resort zone allows for a 20,000 square foot building.  Chair Pincock commented that the proposed facility was not a resort use.  

With regard to bedrooms and space Chair Pincock stated that a maximum of 12 bedrooms would be allowed since that was what was approved to accommodate 48 beds with staff on the septic permit.  The state rules require a minimum of 60 square feet per person in multiple occupancy bedrooms.  If there were 12 bedrooms, each room would have to be a minimum of 240 square feet.  Rooms could be larger than that but there could be no more than four people to a room.  The existing bedroom square footage was 1,898.  She stated that 1,200 additional square feet were needed for bedrooms.  Mr. Blackmore stated that there were two other things that need to be added to the calculation.  One was a hallway.  He explained that additional area would be needed for hallways, bathrooms, and closets, which add square footage to the building.  He thought the Commission was somewhat overstepping their authority by interpreting the state guidelines.  As long as they are complying with the requirements, he was not in a position to debate those issues.  He explained that he does not make the guidelines and just complies with them.  

Larry Amodt stated that the impact of the building and the addition will not be noticeable.  It seemed to him that the applicants have tried to incorporate the new zoning requirements into the old ones.  To pick and choose what they will be allowed to re-do will not result in the building they want.  Chair Pincock was expressing concern because it is a non-conforming use and the building originally approved that was large enough to accommodate 48 students plus staff, was more than 2,000 square feet smaller.  She was definitely not satisfied with the way the rooms were labeled on the plan.  Commissioner Amodt thought an agreement was reached in that regard and the applicants agreed to label the rooms.  Mr. Blackmore saw that they were labeled correctly.  In that case, Chair Pincock suggested the applicant clarify the number of students that will be allowed in each room.  Mr. Blackmore did not think that was his or the Commission’s issue.  He viewed it as a state issue.  Chair Pincock stated that one of the conditions of the permit was to comply with all state requirements.  Mr. Blackmore agreed and stated that they were approved for 48 students plus staff.  

Chair Pincock did not understand why a 7,100 square foot building was previously determined to be acceptable, but due to a self-imposed hardship it now has to be over 9,000 square feet.  Mr. Blackmore stated that there were several factors involved.  He explained that the ordinance prohibits having a garage out front.  They did not see those issues and they were coming up now.  They simply wanted to make improvements to the facility.  They wanted a little extra space, not more students or staff.  He stated that they got approval for 48 students plus staff and not for the building itself.  The building permit was a completely different issue.  He thought the facility would be even better if they made it bigger.  

Mr. Blackmore believed they were engaged in a conditional use permit issue.  They had done their best to review the ordinances and comply with them in every way possible.  In the end, he believed the Commission’s job was to determine how close they are to compliance.  Eventually it will be the Town Council’s decision.  It was wearisome for him to be before the Commission the fifth or sixth time and be called out for minor issues that they have agreed to comply with.  Chair Pincock stated that they were not minor because they were operating under the septic permit, which limits the facility to 12 bedrooms.  

Bonnie Timmerman had a problem with the size of the proposed building.  Her research confirmed that the original request was for 7,100 square feet, which was what the Town approved.  Mr. Blackmore stated that technically it was never approved because they only approved the number of students and not the building.  They were coming forward now recognizing the need for a slightly larger building.  Commissioner Timmerman understood the desire to have more room when necessary.  She also could see that the claim was they were creating more common space but the plans showed more bedrooms.  Mr. Blackmore referred to the plans submitted six months earlier that were extremely detailed.  The closets, bathrooms, and hallways were added to the size of the building.  Commissioner Timmerman viewed common space as an area for people to congregate and gather.  All she could see that was being added were small rooms, which did not seem to be additional space to congregate.  

Bonnie Timmerman’s fear was that when they build a building this size, in the near future they will go to the state and claim that they have the capacity for 70 students and ask to be upgraded.  Mr. Blackmore responded that they were only approved for 48 students plus staff.  He could not see where they would dare come in and request more students.  If he did, the Commission would have the opportunity to approve or deny that.  He did not foresee that occurring.  He thought it was speculative on the Commission’s part that they might do that.  

Bonnie Timmerman stated that it was then speculative for the Commission to believe that they would come back and ask for more than 7,000 square feet.  Mr. Blackmore stated that they never asked for the square footage of a building.  Bonnie Timmerman asked then, why it was in the minutes.  Mr. Blackmore stated that it may have been discussed but the building was never approved for that size.  It was approved for 48 students plus staff.  The actual approval for the building came with the building permit itself and they never got to the 7,000 square feet.  He wanted to get beyond Planning and Zoning and work with the Council who will make the final decision.  He explained that the conditional use permit is clearly granted by the Town Council.  He did not want to be held up on that issue.  He stated that the Commission would not be recommending approval for the exact building proposed but rather approval for the conditional use.  There was speculation at this point as to what the Town Council might say.  Mr. Blackmore was frustrated that he had been before the Commission multiple times attempting to get beyond this issue.  He hoped the Commission would consider the fact that he had done a very good job of complying with the ordinances in place.  He realized there were issues he cannot comply with entirely.  

Mr. Blackmore assured the Commission that he cannot operate the facility without being in compliance.  He was not suggesting that the plans be approved today but that they recommend approval for the project, not necessarily the plan.  Chair Pincock was concerned with the seven proposed dormitories with an occupancy load of six people each.  In addition, the existing building has seven dormitories.  Mr. Blackmore stated that some of those would be converted into office space.  Chair Pincock wanted to see them each labeled correctly.  Mr. Blackmore reiterated that they cannot exceed 48 students plus staff in the building.  

Chair Pincock was concerned that it is now a non-conforming use.  Mr. Blackmore stated that the building they are requesting is not out of compliance with the Resort zone square footage.  Kim Spendlove stated that perhaps the applicants had found that 80 square feet per student rather than 60 square feet is advantageous.  Chair Pincock stated that the occupancy loads need to be adjusted and the rooms labeled as to how they will be used.  Mr. Blackmore asked that that be part of the recommendation for approval.  Chair Pincock stated that she spoke with the state licensor and according to him there had never been close to 48 students in the facility.  Mr. Blackmore agreed.  He stated that the proposed improvements to the facility had to do with marketing of the business.  There was a tremendous need in Washington County for such a facility.  He remarked that it helps a lot of people and they have never ever been out of compliance with the state.  

Mr. Blackmore hoped that their track record helps to a certain degree.  Chair Pincock stated that one condition of approval was determining compliance with current conditions.  She did not think that would be difficult to do.  Mr. Blackmore commented that he had read the ordinances and the Town Council makes the final call.  He had done his best to provide the Commission with the most accurate information possible.  They were simply making the request based on what will work best for them.  That did not mean they were not willing to make modifications.  

Larry Amodt wondered what difference it makes to the Town if the facility has 20 students, 40 students, or 60 students.  If they are in compliance with state law and the clients and parents are happy with what is taking place there, he questioned the impact it will have on the Town.  He wondered why the Commission should try to regulate what the business owners think is necessary for their success.  Commissioner Amodt commented that the conversation keeps coming back to the number of students.  Chair Pincock stated that her concerns primarily had to do with the size of the expansion.  She thought it was wise and prudent to have the plans labeled how the rooms are going to be used so that the Town has some assurance that that is what will happen.  She was aware of other facilities that blatantly disregard the state rules.  

Larry Amodt was not aware of any reports that the applicants have violated the requirements.  He commented that the Town has not pulled the applicant’s conditional use permit because there is no evidence that they have violated it.  He suggested they be given the footprint of the building and allow them to do what they want with it.  The applicants have to make business decisions and are the ones that are invested in the expansion.  He thought the Town had some responsibility to help them be successful.  Chair Pincock responded that they were not denying any kind of expansion.  Commissioner Amodt did not view the request as unreasonable, particularly in light of the fact that the building would total only 9,000 square feet.  

Tom Miller questioned what type of revenue the business will bring to the Town.  He wondered if this was the type of business the Town wants to attract.  The request seemed simple to him.  The applicants want larger bushes in front to block the parking.  He suggested the applicants resubmit the plan with the changes requested by the Commission.  

Lee Ballard pointed out that the public has spoken on the issue in the form of a new ordinance that does not allow the proposed use in the area.  The Town needs to be careful because in the future they do not want to be forced to expand the use.  Others may complain that the Liahona was allowed to expand beyond what they were originally allowed.  Much of the concern had to do with duty to the public that made the ordinance happen that made it non-conforming.  She stressed that the intent is to protect the businesses in Town, including Liahona.  

The list of conditions was reviewed.  Chair Pincock stated that per the advice of the Town Attorney, the original conditions should still apply and should not terminate with the new conditional use permit.  She thought it would be prudent to confirm compliance with the current conditions before issuing the final new permit.  The proposed additional rooms were to be relabeled to reflect their intended use.  The rooms were labeled to hold six people.  That did not mean that six people would be housed in that room.  It meant that they cannot legally have more than six people in the room at one time.  Mr. Blackmore stated that there was a ledger that accurately labeled the plans.  He assured the Commission Members that the plans are accurate.  

Mr. Blackmore thought the intent of the Commission could be met by specifying the number of students and staff and requiring compliance with all existing local and state regulations.  Lee Ballard stated that one condition could be that the applicants never be allowed to ask for additional capacity.  All other previous conditions would apply.  In addition, Chair Pincock wanted an inspection that all conditions are being complied with before the permit is approved.  She wanted a representative of the Town to confirm compliance with the original conditions.  Lee Ballard stated that legislation was passed allowing the Town to have a representative conduct inspections.  Chair Pincock suggested the language specify that a designated Virgin Town official shall conduct the inspection.

Chair Pincock recommended there be a smaller expansion than the one being requested.  Kim Spendlove did not object to the larger expansion because it does not make the facility larger than what is allowed in the Resort zone.  Chair Pincock thought perhaps there was something better between 7,100 and 9,000 that could be agreed to.  Mr. Blackmore was willing to make modifications but he was not sure how much the size could reasonably be reduced without a confrontation with the other applicants.  They were, however, willing to look at other options.  

Trail issues were discussed.  Mr. Blackmore stated that he identified an approximate location for the walking trail.  It could be incorporated however the Town chose.  He remarked that there were some minor liability and ownership issues that would suggest that the ownership of the trail remain with Liahona with an easement through the path.  Chair Pincock thought the dedicated trail easement relieves the private property owner of liability.  The conditions of approval were reviewed including the condition that no other portion of the building be converted to living quarters.  

In response to a question raised, Mr. Blackmore reported that the additional square footage was 4,120 with the existing square footage being 6,157.  He was willing to reduce the square footage somewhat.  Chair Pincock thought that was critical.  

Chair Pincock moved to recommend approval of a new conditional use permit for Liahona Academy with the following conditions of approval:

1.
All rooms shall be labeled on the plan as to their use.

2.
The landscape buffer shall be “beefed” up.

3.
Fire Authority approval is received.

4.
A Virgin Town Official will be designated to inspect for compliance with the original conditions prior granting the new permit.

5.
A new state license shall be received in the Town Office prior to approval of the permit.  

6.
Because the use being contemplated for an expansion is a non-conforming use, the building expansion shall be reduced from the requested 9,799 square feet and possibly a little larger than the original 7,100 square feet in order to work for an approved trail easement and dedication along the river.  

7.
All original conditions still apply and are not terminated with the new conditional use permit.

8.
The applicant will not request more than 48 consumers in the future.  

9.
There shall be no additional daytime students or consumers at the facility.  

10.
Rooms not labeled as living quarters shall never be converted to living quarters.

Kim Spendlove seconded the motion.  Vote on motion:  Larry Amodt-Aye, Bonnie Timmerman-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  Chris Downard was not present for the vote.  

8. Recommend Approval of a New Policy Allowing Water Hook-Up Allotments for Existing, Undeveloped Lots in Town.

Larry Amodt moved to approve the water hook-up ordinance.  Kim Spendlove seconded the motion.  Vote on motion:  Larry Amodt-Aye, Bonnie Timmerman-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  Chris Downard was not present for the vote.  

9. Recommendation of the Adoption of a New Name for the Virgin Town Zoning Ordinance.

Kim Spendlove moved to adopt the new name for the Virgin Town Zoning Ordinance to be Virgin Uniform Land Use (VULU).  Bonnie Timmernan seconded the motion.  Vote on motion:  Larry Amodt-Aye, Bonnie Timmerman-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  Chris Downard was not present for the vote.  

10. Commissioner Comments and Schedule Work Meeting.

Scheduling issues were discussed.  A meeting was scheduled for 6:00 p.m. May 20 and May 21.  

11. Review, with Possible Approval of the Planning and Zoning Commission Minutes for the January 9, 2008, February 13, 2008, March 12, 2008, March 19, 2008, and April 9, 2008 Meetings.  

Chair Pincock had some changes that she agreed to submit to staff.  Approval was to be done at the June 11 meeting.  

Larry Amodt moved to table approval of the January 9, 2008, February 13, 2008, March 12, 2008, March 19, 2008, and April 9, 2008 minutes until the next scheduled meeting.  Kim Spendlove seconded the motion.  Vote on motion:  Larry Amodt-Aye, Bonnie Timmerman-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  Chris Downard was not present for the vote.  

12. Adjourn Planning and Zoning Meeting.  

Kim Spendlove moved  to adjourn.  Adele Pincock seconded the motion.  Vote on motion:  Larry Amodt-Aye, Bonnie Timmerman-Aye, Kim Spendlove-Aye, Adele Pincock-Aye.  The motion passed unanimously.  Chris Downard was not present for the vote.  

The Planning Commission Meeting adjourned at 10:45 p.m.

__________________________________

Ray Golata

Town Clerk

Approved:  _________________________
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