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REGULAR MEETING 

1. Call to Order.

Chair Adele Pincock called the meeting to order at 7:00 p.m.

2. Declaration of Conflicts of Interest.

Susan Parrish stated that Valerie Istock rents retail space from her in a building she owns in Springdale.  She and Ms. Istock had had conversations regarding item A.  

Chair Pincock announced the conclusion of her involvement with the appeal of the Equestrian Park Estates final plat approval discussed at a previous meeting.  She clarified that she was no longer involved in that matter.  

NEW BUSINESS

3. Close Public Meeting and Open Public Hearing on the Following Items:
Susan Parrish moved to close the public meeting and open the public hearing.  Bonnie Timmerman seconded the motion:  Vote on motion:  Susan Parrish-Aye, Bonnie Timmerman-Aye, Kim Spendlove-Aye, Larry Amodt-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

a.
Division of Land Waiver and Concept Plan for “Three Little Birds” Subdivision, Parcel V-2-1-22-22011, Located on the East Side of 700 West.  A legal description of this property is on file in the Town Office;

Lyman Everett identified himself as a neighbor and was in support of the proposed subdivision.  

Patti Lewis identified herself as a neighbor and asked if the proposed subdivision would feature only single-story homes.  The applicant, Valerie Istock, confirmed that there would be only three lots with single-family homes.  At least one of the homes would consist of a single-story only.  Information on the other two lots was not available.  

Kathy Kelly reported that she attended the last meeting where the Commission discussed having to put sidewalks in on one side of the street.  She asked if curb and sidewalk was a mandatory requirement.  Chair Pincock thought that more discussion was needed on the matter.  Ms. Kelly was not opposed to sidewalks but wondered how the project will develop out.  She agreed to study the concept plan and comment at the next meeting.  

Molly Wheelock commented on the Istock’s lot.  She remarked that the Council had had discussions on the curb, gutter, and sidewalk matter.  Because of the natural drainage in the area it was not necessary.  

Town Council Member, Lee Ballard, identified herself as a neighbor.  She thought it would be unwise to go all the way down to the end of the street and then suddenly have a small section of sidewalk on one side of the street.  Since the other land in the area is already in its final state, she did not think it would be likely that there will be more subdivisions or developers putting a sidewalk there.  

Vince Blackmore identified himself as a developer and had no problem with the proposed project.  He expected that eventually there will be curb and gutter.  As a result, he thought the drainage for the whole street should be addressed.  

There were no further comments on the above matter.  

b.
Amending Virgin Uniform Zoning Ordinance (VUZO) to Establish a Mixed Use Development Overlay;

Chair Pincock explained that a mixed-use development overlay would give the Town the ability to enter into a development agreement.  It could be used as a tool to help the Town secure key connections for trails and access to BLM land.  She reiterated that even if a mixed-use development overlay ends up being adopted by the Town, it is not an approval of any specific project.  She thought there may have been some misunderstanding about that.  She knew that many in Town had a lot of ideas and feelings about it.  

Lee Ballard explained that one of the problems was that under traditional zoning it is difficult to mix uses without ending up with a free for all.  The overlay was meant to be a very specific exception that the Town would have the complete ability to deny.  The intent was to create a way for the Town to negotiate things that can’t typically be negotiated.  It was a tool that could be used to deal with unusual circumstances.  She stated that specific spots on the map could be designated that would lend themselves to an MUD overlay.  Council Member Ballard thought a minimum parcel size was also needed and she thought it should be 25 acres.  

Chair Pincock identified Lee Ballard as the Town Council’s liaison to the Planning Commission and she is very involved in what the Commission does.  

Kal Farr reported that he and a partner own 77 acres off the highway.  They were also part owners in The Bridge, a company in Rockville.  He prepared a short letter that was read and made part of the record.  The letter read as follows:

‘We understand that in the March 12, 2008 meeting you discussed amending the Virgin Uniform Zoning Ordinance to establish a mixed-use development overlay.  In that meeting, certain individuals expressed negative comments about the proposed ordinance and The Bridge.  As property owners in Virgin, we encourage you to continue to discuss the merits of mixed-use development and we believe you will find an ordinance of this kind will allow you to accommodate many different and unique developments that will enhance the beauty and quality of life for our residents.  As you know, many towns and cities have created mixed-use development ordinances and found them to be beneficial to the residents of their community.  We hope that the Town officials want to create a mixed-use development independent of any specific development.  To create an ordinance that would specifically accommodate or not accommodate a certain business is a mistake in our opinion.’

Tom Dansie was identified as the Springdale Town Planner.  

Lee Ballard commented that the present draft was changed due to comments from Tom Dansie.  

Nicki Kerlin had some concerns about what was proposed.  They were not opposed to the mixed-use ordinance.  Their concern was with making it strict.  After careful consideration and review of the proposed mixed-use development district overlay, they voiced concern and offered recommendations to make it fair to other landowners surrounding the property.  They were concerned that the proposed MUD would encourage increased commercial use of residentially zoned areas.  They also believed the MUD would complicate current zoning laws and ordinances and create opportunities for loopholes and other ways to stray from current zoning.  Their main concern was for the property owners bordering the property since they would have no say and are often overlooked.  She wanted to make sure that the MUD is not being tailored to any specific business.  Ms. Kerlin submitted her written comments to be made part of the record.  

There were no further comments on the above matter.  

c.
Amending VUZO to Revise Accessory Building Requirements in Residential Zones.

Chair Pincock reported that the issue was raised because there are some lots in Town with interesting topography.  They faced challenges, particularly with smaller non-conforming lots.  Criteria were proposed to determine whether a front accessory building would be appropriate.  The Commission would be considering whether to allow accessory buildings in a residential zone in the front of a residential structure rather than in the rear yard.  Presently, the ordinance requires they be built in the rear yard.  

Ms. Wheelock stated that if the proposed changes were adopted, the decision would be made based on findings set out by the Council.  Certain criteria were set up to prevent a garage in a front yard, for example.  It was for people who have issues such as sloping lots or lots that are backed up against setbacks.  Design requirements would also be put in place such as requiring the accessory building to be smaller than the residence, a 15-foot height maximum, no two-story buildings, and no garages facing the street.  

Mayor John Grow appreciated Peter Stempel volunteering to put the language together, which saved the Town a lot of time and money and was well put together.  

Steve Masefield identified himself as a landowner of property on 50 West.  He stated that his property slopes down to the river.  The standard way to approach building on the lot would be to use a backhoe and do a huge cut and fill.  That was the last thing he wanted to do and he instead wanted to cause minimum damage.  He was considering two buildings with neither being more that 14-feet high.  The front building would be a garage and the house would be behind that.  The other option would be to construct a much larger structure, which defeated the exercise of looking out onto the Town Park.  They wanted to be as unobtrusive as possible.  

There were no further comments on the above matter.  

d.
Adopting a New Policy to Allow Water Hookup Allotments for Existing Lots in Virgin Town;

Chair Pincock reported that the above matter had been worked on by the Town Council for some time.  It was a tool to help manage growth from the inside out by allowing people with undeveloped lots in Town to obtain water hookups.  

Lee Ballard reported that the Council suggested that the fee match what people with improved lots in subdivisions are paying to the Town.  The Town then forwards most of that money to the water conservancy district.  That figure could be used or they could reduce it somewhat.  Another option was to make it the same amount as the portion that the Town keeps.  She thought it was a great idea to build the fund for maintaining and repairing their existing water system so that when property owners with reserved hookups actually hook up they will have something to hook up to.  

There were no public comments on the above matter.  

e.
Amending VUZO Chapter 10, Design Review, Regarding Structures Requiring Design Review.

Chair Pincock stated that the Commission wanted to hear from the public with regard to items that may have been overlooked or considered.  

With regard to which structures should require design review, Lee Ballard stated that tonight’s agenda brought that question to her mind.  She explained that there were two different kinds of design review offered by the ordinance.  One was the pre-permit review, which is used for residential dwellings.  A regular design review covered in Chapter 10 applied to all other types of development.  She would have thought, for instance, that any public building, Town infrastructure, or advertising structure should go through design review.  

There were no further comments on the above matter.  

f.
Adopting Site Plan Guidelines for Development; and

Chair Pincock stated that public comment would be taken during the consideration of various items.  The Commission would also be working on the above matter at their work meeting the following evening.  What was presented were guidelines and site development standards.  It was helpful for the Commission to have a starting point.  Public comments were welcomed along the way.  

There were no public comments on the above matter.  

g.
Re-naming VUZO to Include ‘Land Use’ in the Title.

Chair Pincock commented that the Town Attorney informed the Commission that they need to rename the zoning ordinance to better indicate that it is a land use ordinance rather than just a zoning ordinance.  The Commission was required to take public input on the above item.  

There were no comments on the above matter.  

4. Close Public Hearing and Open Public Meeting.  
Kim Spendlove moved to close the public hearing and open the public meeting.  Susan Parrish seconded the motion.  Vote on motion:  Susan Parrish-Aye, Bonnie Timmerman-Aye, Kim Spendlove-Aye, Larry Amodt-Aye, Adele Pincock-Aye.  The motion passed.

5. Pre-Permit Design Review of Home on Lot #3 in Rio de Sion Subdivision.  
The parcel location and size were reviewed.  The applicant, Dave Whitehead, stated that the required rear setback was 20 feet.  The proposed setback was much greater.  The side setback, however, was a problem.  Height issues were discussed.  It was determined that the height at the highest point would be 22 feet.  

The location and general types of all outdoor lighting fixtures were discussed.  Mr. Whitehead stated that he had not familiarized himself with the Town’s lighting ordinance.  Chair Pincock stated that it was contained in Chapter 4.  It was verified that the proposed sconces would all be down lit.  Nine sconces all together were proposed.  There were three near the garage doors, three in the front, and three in the back.  

The number and approximate locations of all plumbing fixtures was determined.  Three full bathrooms were proposed.  

Town Clerk, Ray Golata, stated that approval would be subject to a revised plan showing the setback.  

Mayor Grow commented that Town Building Inspector, Lance Gifford, and Town Zoning Administrator, Mike Crawford, should look at the proposed plans so the project is not held up.  

Larry Amodt believed the intent of the pre-permit review was to evolve the process into a design guideline format where they will not be approving plans, but instead approving design.  They would be reviewing to be sure that the dimensions, structure, colors, landscaping, and lighting are in conformance.  Mayor Grow stated that it would be double-checked by Mike Crawford as well.  

Once the applicant provides the revised plan with the appropriate setbacks, Chair Pincock was comfortable initialing the plans.  Larry Amodt recalled that when he built his house the procedure was that the rough draft went to Lenny Brinkerhoff who approved the setbacks and location of water and power lines.  At that point they had something to work with.  They then went to Lance who informed them of what they actually had to do.  

Lee Ballard commented that the idea was to take some of the burden off of Mike Crawford.  The Mayor agreed but stated that Mr. Crawford should have checked the setbacks before it was presented tonight.  It was suggested that Mr. Crawford be notified as soon as plans are available so that he can review them.  

Lee Ballard suggested the possibility of authorizing Mr. Crawford to sign off on behalf of the Commission when necessary.  

6. Pre-Permit Design Review of a Ramada in Open Space in Sierra Bella Subdivision.  
Chair Pincock commented that she looked over some of the findings and saw that the area was to remain natural.  Because it was such a significant drainage area, it was going to be left natural.  It was considered a great amenity to the development.  It was thought that developing it could compromise the culvert under the highway.  

The applicant, Jim White, commented that it was always intended to be a park to the subdivision.  He noted that it was labeled as a park on the plat.  He stated that they talked for months leading up to the preliminary and final plat approval about having a fire pit and barbecue area.  Chair Pincock stated that that was never discussed with the Planning Commission.  Mr. White stated that the intent was to provide a park for the subdivision.  He stated that in April of 1996 they talked about trying to save as many of the trees as possible to keep it as natural looking as possible.

Chair Pincock stated that the minutes showed that several things were discussed.  Mr. White stated that ultimately in the CC&Rs they conceded to Lee Ballard’s request that any future development of the open space area be presented to Planning and Zoning and the Town Council.  Chair Pincock asked why it was being developed as something different than what was approved on the final plat.  Mr. White was not sure he would describe it as “developing” and stated that they have a park there that they were putting structures into to accommodate the park.  Chair Pincock’s recollection was that the property was to stay in its natural state.  Mr. White stated that that was not the case.  Chair Pincock stated that the approved plan was to leave the vegetation, large trees, and habitat in its natural state and as undisturbed as possible.  A common area was proposed next to the highway.  She read from the minutes that the Town’s biggest challenge was to maintain what “Mother Nature provided”.  That was what the Commission wanted to maintain.  The area was to be left alone and would serve as a detention basin.

Mr. White stated that no housing could be developed in a flood plain.  It was being developed as a park for the subdivision.  He thought they had accomplished the original intent.  He stated that they had complied with preserving as many healthy trees as possible.  They also left the contour the same.  They were in the process of revegetating the lawn on the property and there were pads for picnic tables.  They had future plans for a play area, horseshoe pits, and a pavilion.  Mr. White stated that the Town agreed to allow a public or private park and they chose a private park.  

Susan Parrish also recalled that the discussion was to leave the entire lower area alone.  Lee Ballard’s understanding was that it was protected open space.  Mr. Wilson stated that their intent was to provide an amenity to the Town.  Chair Pincock realized that but stated that it was completely different from what was approved.  Mr. Wilson noted that there were open space areas throughout the County with similar improvements.  Chair Pincock acknowledged that that was the case.  Mr. Wilson struggled with the Commission’s resistance.  Chair Pincock stated that the original plan was to build houses up to the side of the highway.  Many residents expressed great concern because of the drainage through the area and because of its beauty.  Mr. White graciously amended the plat to leave that area as untouched natural open space.  Chair Pincock stated that the minutes reflect that.  

What was proposed seemed like a plat amendment request to Chair Pincock.  Kim Spendlove remarked that the project was basically approved when he began serving on the Commission.  It sounded to him like it could be read either way.  Mayor Grow recalled the conversations that took place and it was always sold to the Town Council and the Planning and Zoning Commission as an equestrian subdivision.  There was this open space and another at the top of the subdivision to the BLM for a staging area.  Trail issues were discussed.  The Mayor stated that a portion of the open space area was supposed to serve as a pasture for people to pasture their horses.  It seemed to him that it was no longer an equestrian subdivision at all.  Chair Pincock had serious concerns about what was proposed and was unsure the Commission should move forward without legal advice.  She did not think what was built conformed to the approved plat.  

Larry Amodt referred to the Town’s Division of Land Ordinance Section 2F, that states that one of the purposes is to provide commonly open space areas for passive and/or active recreational uses for residents of the development and where appropriate, the larger community.  He realized that the final plat did not show the proposed use, however, it was consistent with what the Town asked for.  Commissioner Amodt stated that unless the CC&Rs are stronger than the ordinances, animals would be allowed in the area.  He recalled that the Town asked the developer to limit the animals to horses.  

Mayor Grow realized things had changed but recalled that the last comment made was that the project be built as per the plan.  

Bonnie Timmerman recalled that there was a lot of discussion on the matter although she was not on the Board at that time.  She recalled that the park was meant specifically for the residents of the subdivision.  It was not meant to be an open park for the people of Virgin to use.  The applicant did not want the maintenance or liability that would be associated with making it public.  The original plan showed open space at the top of the development.  

Mr. Wilson thought the intent of saying that they wouldn’t develop it was to prevent homes or office buildings from being constructed.  He stated that the site needed to be preserved for the drainage since it could potentially fill up with water.  They wanted to improve the area and if they don’t do what is proposed he was confident that people will still use the site.  He thought what was proposed was a nice addition to the Town.  Chair Pincock stated that the only problem was that the Town residents couldn’t use it since it would be a private park for use by the subdivision residents only.  Mr. Wilson stated that if the Town wants to pay for it they can use it.  He commented that the improvements were very expensive.  

Susan Parrish pointed out that what was now proposed was not what the Commission agreed to.  Mr. Wilson asked that the Commission make a decision tonight and forward a recommendation on to the Town Council.  

Lee Ballard commented that the agenda referred to pre-permit review, which was not what the discussion should be.  She stated that pre-permit review was for any building unless it is an accessory to a dwelling.  

Chair Pincock commented that she did not think the design was bad, but it simply did not conform to the approved final plat.  

Mayor Grow liked what was proposed and the fact that the area was cleaned up.  He expected that it would continue to be cleaned up because it is a flood zone.  The problem was that it was not what the applicants agreed to or what they sold the Town on.  He wondered if they needed to apply for a change and amend the plat.  Lee Ballard thought the question of whether it is a public or private use was a huge question.  

Larry Amodt’s understanding was that the ordinance requires that no building permits be given on property until all of the infrastructure is satisfied.  He explained that infrastructure is not satisfied on the property unless the building is considered part of the infrastructure.  Mr. White stated that there was a small equipment shed under the Ramada.  Commissioner Amodt did not know at what point the Town was legally able to offer building permits.  

Chair Pincock did not think any action could be taken and thought the Commission needed to wait until the infrastructure requirements are satisfied and the plat is recorded prior to issuing building permits.  

7. Pre-Permit Design Review of a Monument/Sign at Sierra Bella Subdivision Entrance.
The location of the proposed monument sign was described.  The white portion of the sign was 14 feet tall at its highest point and 8 feet wide.  The structure that supports it would be 14 feet wide and 7 feet tall.  It would be constructed of a white sandblasted marble aggregate.  Susan Parrish’s preference was that it not be white-white.  Mr. White stated that it would be a white stone with marbling and variation within the white stone.  The lettering would be set off from the stone and backlit.  Susan Parrish was not in favor of backlit signs.  Mr. White stated that it was in conformance with the outside signage ordinance.  Signage requirements were reviewed.  With regard to signage lighting there would be limits imposed on timing and wattage.  

Chair Pincock asked Mr. White if he had any plans to match the sign on the other side of the entrance in terms of landscaping.  Mr. White stated that they would want to complement it on the other side with similar fencing and landscaping.  Chair Pincock commented that the proposed signage exceeded all sign sizes allowed in the Rural Residential Zone.  Mr. White stated that when they designed the sign, they considered a block or stone wall at the entry wall to give the appearance of being walled off with the sign set into the wall.  He had observed many signs around Town with the same application.  Chair Pincock stated that the maximum signage size permitted in the Rural Residential Zone is 16 square feet.  Mr. White stated that Desert Gardens had a wall off the highway.  Mayor Grow stated that it had to be 35 feet off the highway.  Mr. White estimated that they were approximately 45 feet from Kolob Road.  The Mayor stated that the entry was also a concern.  The minimum required setback was 25 feet.  Lee Ballard suggested the Town look into whether there should be an illuminated sign in a residential zone.  

Chair Pincock liked that the sign limitation resulted in less impact to the neighbors.  Mr. White stated that there were benefits to identifying a subdivision, especially for fire safety and police services.  To construct a sign that is barely visible defeats the purpose of having a sign at all.  Chair Pincock stated that the signage could not be signed off on until the sizes are corrected.  The allowance of illuminated signs also needed to be determined in residential zones.  Mr. White remarked that currently, the ordinance allows for illuminated signs.  A copy of the ordinance was attached to the building permit provided to the Commission Members.  The applicants came with the assumption that they had complied with the ordinance.  

Lee Ballard explained that the language sets out the limits of the signage lighting.  It does not specify where signs are allowed.  Mr. White referred to the ordinance language and stated that light fixtures used to illuminate outdoor advertising signs shall be mounted on the top of the sign.  Chair Pincock did not think that what was proposed was an outdoor advertising sign according to the definition.  

8. Discuss Sierra Bella Plat Amendment Request.
Chair Pincock stated that the findings from the meeting referenced previously specifically listed Option C of the sidewalk plan that included the 10-foot meandering walking and bike trail.  She felt that the Town at the very least need a legal opinion on the matter.  She believed that a plat amendment would be needed.  Mr. White argued that they were not changing the plat.  Chair Pincock responded that they were changing what was approved as part of the approval for the plat.  Mr. White stated that a plat amendment would refer to a change to a legal description.  The plat was no different, it was just the construction drawings that would need to be changed since they had no use for the equestrian trail.  Chair Pincock stated that regardless, the trail was a big part of the approval process.  She was uncomfortable proceeding with a legal opinion.  

Kim Spendlove asked if the Commission needed to make a ruling on the matter before sending it on to the Town Council.  All they were doing was making a favorable or unfavorable recommendation to the Town Council.  At that time, the Council could determine the legalities.

Peter Stempel stated that regardless of how the Commission Members feel, the Town Council depends on the Commission to make a finding so that they have some guidance.  He stressed the important role of the Commission.  The Council was free to do what they choose, but part of the Commission’s role was to identify the issues.  

Larry Amodt asked how horses would be kept out of the subdivision.  Mr. White noted that the CC&Rs would specifically prohibit horses.  Commissioner Amodt stated that the ordinances allow horses in rural residential areas.  He remarked that one of the main points of approving the subdivision was the idea of the trail system that would access the BLM land.  If the trails and BLM access were eliminated, it would equate to a benefit to the Town that has been totally taken away.  Mr. White stated that there was another access to the BLM between Lots 51 and 52.  Susan Parrish asked how that could be accessed since it was assumed that horses and off-road vehicles would not be desired in the neighborhood.  

In response to a question raised by Luke Stevens, it was clarified that sidewalk was proposed to the end of the property.  

Chair Pincock recalled that the trails and connection were a significant aspect of the project’s approval process.  Mr. Wilson stated that everything they had done was with the intent of making the project nicer.  He stated that the project was originally planned for horses, which they eliminated.  Chair Pincock pointed out that it was eliminated after approval and after the trail system was planned to go through.  

Mayor Grow stated that the plans were prepared by the applicants’ engineer with three options; each having a 10-foot wide gravel walkway and bike trail.  Mr. Wilson offered to put the trail in for the Town to maintain.  The Mayor did not think that was the best answer.  Mr. Wilson did not feel like he had any options other than to build it as it was approved.  

Lee Ballard stated that the connection was important and the fact that people can get on their horse and ride through the project.  Mr. Wilson thought that could still happen since it would not harm a horse to walk on 1,200 feet of asphalt.  Mayor Grow stated that people get upset when they buy a piece of property and run their grass clear out to the street and a horse walks on it.  He then gets a phone call when it is in an easement that is meant for a horse.  Mr. Wilson stated that their intent was to clean the area up with patches between driveways with a road base path that the Town will maintain.  The Mayor stated that there would have to be a continuous trail rather than patches.  

Mayor Grow stated that the problem was the fault of the applicants since they made the change.  Mr. Wilson responded that he understood that and they were asking for a change that they thought would benefit everybody.  The Mayor thought that some type of path through the area was essential.  Mr. Wilson remarked that there would be a sidewalk through the project.  He stated that they were one of the few places in Town with sidewalk.  Mayor Grow stated that the next subdivision would have sidewalks on both sides too. 

It was noted that there was gravel all the way along the trail and the driveways won’t cover up the gravel.  Mr. Wilson stated that that will be an issue between the Town and the homeowners.  Kim Spendlove stated that there will be problems if there is a four-foot gravel trail running through Town-owned property and the homeowner has to drive through it every day.  It will make a mess on the roads unless the Town agrees to allow the applicant to concrete it.  

Peter Stempel considered the most significant issue was how a citizen can get from his property to the BLM.  That raised the question as to whether there was a place in the project where it is possible to create a shorter, more direct trail to the BLM property.  From a public point of view, he thought the biggest issue was the guarantee of access to the public lands.  His biggest concern was not whether or not there is a gravel trail.  The Mayor stated that currently people use the wash to access public lands.  Mr. Wilson stated that there are two accesses to the BLM, which were identified.  He offered to gravel an access along Lots 28 and 29.  

Mr. Stempel thought that in this particular situation the larger principle was that there are no horses allowed and if the people who own Lots 28 and 29 don’t landscape all the way to the property line, the easement, even though it is there, eventually becomes unusable and the access points are lost.  Mayor Grow thought a wood or rail fence was needed with a gravel path so that people know where they can go.  He thought it made the most sense to put the money into a trailhead at each of the two access points so that people can come up the public street and find the trailhead without encroaching on the neighbors or the neighbors encroaching on the access.  Mr. Stempel thought the key issue was to preserve public access.  

Chair Pincock’s frustration was that there are many things happening in the project that are beyond the scope of what was originally approved.  Mr. Wilson stated that they had been working on the park since November and if there was an issue, perhaps that should have been communicated to them.  

Town Council Member, Bruce Densley, discussed ATV access issues and stated that as long as the street is public, ATVs can have access to the land.  The ordinance allows ATVs to use any Town streets to access BLM property.  He understood the frustration but also saw potential problems for the Town with gravel and no horses in the subdivision.  He suggested they try to work toward what will be the best for the Town in the long run.  He realized that all of the gravel paths will need to be maintained by the Town, which may not be in their best interest.  

With regard to protecting the easements to the BLM, Lee Ballard asked how a horse could go through the neighborhood.  Kim Spendlove responded that it would have to walk right up the street.  Mr. White estimated that it was 2,200 feet from Kolob Road to the first entrance.  The second entrance was an additional 800 to 1,000 feet away.  Mr. White proposed that in exchange for taking out the trail and leaving the sidewalk that they gravel and put a border with the proposed fence shown.  Chair Pincock asked about the possibility of horses going through the park.  It was noted that the park was not open to the public.  Mr. White thought there was a way to accommodate that but they did not want to leave the gate on the highway open all the time.  He stated that there was a way with the design of the park to keep horses off of the mowed grass and keep them to one side.  He stated that near the entrance to the parking lot to the park there is a sandy hill coming down into the open area.  He did not have a problem with accommodating horses in that area.  

Mr. Stempel suggested a possible solution where there would be a step over on the fence that keeps the area secured from vehicles but a horse can cross over easily.  There could also be some simple trail delineations.  He realized that part of the issue was the frustration of promises being made and changes taking place.  He wanted to make sure that the Town ends up with the best possible solution.  In his mind, if the Town ended up with a way to get a horse from downtown Virgin across the highway and up the road to the access into the subdivision and to the BLM land that would be a practical, maintainable, and usable solution.  In his opinion that would keep horse enthusiasts in the community on their horses.  

Mr. Stempel suggested the applicants work with Lori Rose and the Streets and Roads Committee since trailhead features will be created.  There should be coordination in the event that it is a theme that the Town might want to repeat.  Mr. White stated that timing was of concern.  They have an opportunity to seed the park and wanted to have it roto-tilled again to get better seed in.  It was sprinkled and they planned to add another 40 to 50 trees along the outside.  They had a window of opportunity to act.  He asked that the Town work with them to expedite the process.  

Chair Pincock stressed the need to see drawings.  Mayor Grow suggested that the Town obtain a legal opinion.  Chair Pincock agreed and wanted to consult with the Town Attorney and did not think the Commission was in a position to say what can happen.  Mr. White stated that they wanted to make the project nice.  They were not looking to cut any corners and they had put more money into the project than was originally budgeted.  

Mr. Stempel stated that part of the issue was that there needed to be a meeting of the minds as to what “nice” is.  He hoped the applicants and the Town could work together to resolve the outstanding issues.  Bruce Densley commented that perhaps there could be a tradeoff of some sort that would be advantageous to all involved.  

Larry Amodt remarked that originally the discussion involved sidewalks.  His understanding of tonight’s proposal was that the trail would be removed and replaced with sidewalks.  Mr. White responded that there would still be a sidewalk on one side.  The other side was originally supposed to be gravel.  Commissioner Amodt asked about drainage and commented that gravel would help control drainage.  It was reported that there would be curb and gutter on both sides of the street.  There would be sidewalk on only one side.  

Kim Spendlove understood that modifications were common but thought that perhaps communication had been lacking.  He hoped all involved could work together to make things better for everyone.  Mr. Wilson stated that they had been asked to do things that are above and beyond their construction plans that they agreed to do.  They were asked to install four additional fire hydrants, which cost them a great deal of money.  Mayor Grow responded that the applicants would not have been issued building permits without a fire hydrant within a certain distance.  The applicants’ engineer drew the fire hydrants on the plat in the first place.  Mr. Wilson stated that there was a fire hydrant near the entrance that does not serve any home but it meets the Fire Code requirements.  

No official action was taken on any Sierra Bella-related items.  

9. Initial Site Plan Review for Liahona Academy Expansion.
Chair Pincock suggested the group review the plans as she continued to see items that need to be included that are not.  She asked for a description of what had changed on the revised plan.  The applicant, Vince Blackmore, responded that they took the Highway Resort Zone and worked with the engineer to review the criteria the Commission would be looking at.  Some of the changes made were topographic indicators showing the flood plain.  They went through the criteria and added items on the plan that they thought should be considered at the plan review stage.  He stated that they were providing the Commission with the most accurate set of plans possible.  He explained that there are no permitted uses in the Highway Resort Zone and all uses are under a conditional use permit.  They realized that the property may not be a conforming use presently.  

Chair Pincock asked about the landscape buffer between the highway and the project.  She stated that one requirement was a minimum 50-foot landscaped and well-maintained natural buffer between the southern boundary of SR-9 and the development.  Mr. Blackmore stated that they were well beyond the 50-foot setback.  Chair Pincock stated that the intent was to provide a screening ability between the highway and the development.  

Chair Pincock reported that in lieu of sidewalks along the state highway, a continuous trail for use by pedestrians and bicycles must be developed in accordance with Town standards.  A 30-foot landscaped buffer should also be provided between resort and residential properties.  Mr. Blackmore responded that the setback would be met.  He explained that there was no sidewalk along SR-9.  Chair Pincock stated that a meandering trail would be a requirement and must be included in the plans.  Mr. Blackmore stated that it would be built on private property that pedestrians would be traveling through and there may or may not be a liability issue.  

Peter Stempel commented that it was much easier to get trails passed on the highway side than the river side since many don’t want the trail running through the back side of the property.  Chair Pincock stated that they would also be required to build a trail on the highway side.  

Kim Spendlove pointed out that there was an irrigation line running along the front of the property.  The applicant would not want to build a sidewalk over the top of the irrigation line.  Liability issues were discussed.  Mr. Stempel commented that there was a lot of protection built in for common sense use within the trail system.  Larry Amodt remarked that last year the Legislature passed a law that if a trail were dedicated for public use there would be no liability for the property owner.  Mr. Blackmore thought it would be acceptable to create a trail easement that would be dedicated for public use since they would still own the property.  

Mayor Grow’s understanding was that the six-inch water line would be replaced to improve fire flow.  He next asked about the total square footage of both buildings.  Mr. Blackmore responded that it was slightly over 9,000 square feet.  The Mayor stated that in the minutes when the project was originally approved, the building square footage was specified as 7,100 square feet to house 48.  

Mr. Blackmore stated that through discussion there was a potential chance to modify certain aspects of the building.  He thought the idea was to first comply with the state requirements to house 48 students.  There might be a chance to modify that and still achieve the goal.  His question was whether that was in the best interest of everyone involved.  He noted that the Highway Resort Zone allows a building up to 20,000 square feet.  

Chair Pincock asked if there would be any open space.  Mr. Blackmore stated that the landscaping was meant to be as attractive as possible.  The addition was meant to be screened by the existing building so they did not expect there to be a big impact with regard to the finished floor elevation and the finished roof height elevations.  

Chair Pincock asked about the impervious coverage.  It was explained that impervious coverage was anything solid like asphalt and concrete.  She stated that the coverage of all buildings shall not exceed 25% of all acreage with the remaining space being distributed between open space, landscaping, sidewalks, and parking.  In no event could building coverage exceed 33% of the acreage.  

Chair Pincock asked if any exterior surface exceeded 30 feet in length.  Mr. Blackmore stated that it did not.  Landscape buffer issues were discussed.  Chair Pincock stated that two patches of lawn did not constitute a landscape buffer.  Mr. Blackmore stated that they could certainly conform to the 35-foot requirement and come up with a tree design.  Mr. Stempel thought the most significant issue with trees and buffer was getting some shade on the parking lot in the area.  A wall of pine trees to him would not be ideal.  Chair Pincock stated that Rio de Sion had a good plant list that the applicant could consider.  

Mr. Blackmore wanted to move beyond this phase and wanted the opportunity to incorporate the Commission’s suggestions as part of the building permit process.  Chair Pincock stated that the Commission could not proceed on the application until the issues raised are satisfied.  

Susan Parrish asked about the septic tank.  She could see that it was far enough away to begin with from the existing building but now it seemed to be right up against the back of the proposed building.  The Mayor stated that the scale was hard to determine.  Mr. Blackmore acknowledged that it was a little tight, however, they could make sure to conform to any regulations and make modifications if necessary.  It was verified that the septic installed currently was the size specified in the originally approved permit.  Mr. Blackmore stated that it was built specifically with the expansion in mind.  

Peter Stempel suggested with regard to lot coverage that there ultimately be a lot coverage diagram.  He suggested that each item be documented since promises are made and things are said.  The more clearly documented it is, the better.  Mr. Blackmore agreed and stated that it was nearly impossible to foresee all of the things that will come to their attention.  The importance of the dialog between the developer and the Town was stressed.  

Larry Amodt thought that considering that the ordinance Liahona was asked to abide by wasn’t in existence at the time they built the building, he thought they had made some good trade offs.  If they are willing to do a screen on the front and provide a trail in the back he would support it.  Chair Pincock pointed out that the landscape buffer was required as well as the meandering trail on the highway side.  

Larry Amodt stated that it was already known that Rio de Sion has a trail system coming through and the Town had discussed the situation with Mr. Helms and the property owners behind him and across the river.  The result would be connectivity all the way down to the river.  Mr. Stempel suggested that if Mr. Blackmore is willing, both easements could be drawn up and then decide which to have developed.  That way, flexibility would be preserved.  Mr. Blackmore liked that idea since it would also give him the opportunity to incorporate some of the screening behind.  He commented that if he could move past this stage he could present a clear design for the Commission and get their input on it.  

Lee Ballard believed that at least some of the materials in Chapters 8 also provided incentives for trails along the river.  She suggested that perhaps there could be some kind of trade off for that.  Mr. Blackmore stated that it would help him greatly to know things in advance.  They can achieve more if on the converse it doesn’t cost them more.  

Mayor Grow asked Mr. Blackmore to bring the redo of the building and the plat the next time the matter is discussed.  Chair Pincock remarked that the design review has to be done in conjunction with the conditional use permit.  She explained that when it is an extension of a non-conforming use, a new conditional use permit is needed.  Mr. Stempel added that the applicant also has to do his design review and conditional use permit concurrently.  

Chair Pincock urged Mr. Blackmore to study Chapters 8, 10, and 22, which contain all of the requirements and standards being considered in reviewing the conditional use permit application.  

Lee Ballard stated that there might be a question about how much square footage can be added when expanding a non-conforming building.  That would be discussed during the design review.  Mr. Blackmore stated that he knew that in the Highway Resort Zone they can go up to 20,000 square feet.  

10. Discussion with Possible Recommendation of Town Council Adopting a Pending Amendment Resolution to Follow the Vision Dixie Principles.
Chair Pincock thought it would beneficial for the Commission to ask the Town Council to formally adopt a pending amendment resolution regarding the General Plan amendment that was started.  If the Town Council were to adopt a pending amendment resolution to follow the Vision Dixie principles, that would enable the Commission to use those principles as they are planning and considering development applications.  

Kim Spendlove moved to recommend to the  Town Council adoption of a pending amendment resolution to follow the Vision Dixie principles.  Bonnie Timmerman seconded the motion.  Vote on motion:  Susan Parrish-Aye, Bonnie Timmerman-Aye, Kim Spendlove-Aye, Larry Amodt-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

11. Commissioner Comments.
Chair Pincock thanked Susan Parrish for her service on the Planning Commission.  Tonight would be her last meeting as her term had expired.  It was noted that Commissioner Parrish provided the Town with Springdale’s sign ordinance.  She tried to get Ivins’ as well but was unsuccessful.  Mr. Stempel saw a couple of loopholes that he was happy to work on.  

12. Review, with Possible Approval of the Planning and Zoning Commission Minutes for the January 9, 2008, February 13, 2008, March 12, 2008, and March 19, 2008 Meetings.  
Kim Spendlove moved to table approval of the minutes until the next meeting.  Bonnie Timmerman seconded the motion.  Vote on motion:  Susan Parrish-Aye, Bonnie Timmerman-Aye, Kim Spendlove-Aye, Larry Amodt-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

Mr. Stempel suggested the Commission in the future make approval of the minutes the first agenda item.  Chair Pincock stated that in their experience it takes too long.  

13. ADJOURN Planning and Zoning Meeting.
Bonnie Timmerman moved to adjourn.  Susan Parrish seconded the motion.  Vote on motion:  Susan Parrish-Aye, Bonnie Timmerman-Aye, Kim Spendlove-Aye, Larry Amodt-Aye, Adele Pincock-Aye.  The motion passed unanimously.  

The Planning Commission Meeting adjourned at 10:00 p.m.

__________________________________

Ray Golata

Town Clerk

Approved:  _________________________
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