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VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, March 12, 2008


Present:

Members:
Adele Pincock, Chair

Larry Amodt



Susan Parrish



Kim Spendlove



Bonnie Timmerman, Chair Pro-Tem

Others:
Ray Golata, Town Clerk



Lee Ballard, Town Council Member



Bill Adams, Town Council Member



Bruce Densley, Town Council Member



Olu Adeyanju



Valerie Istock-Wenz



Kathy Kelly



Marcia Pierce-Rasmussen



Peter Stempel



Molly Wheelock

WORK MEETING

Review Minutes and/or General Discussion.  

Larry Amodt was sworn in as a Planning Commission Member as his term was renewed.  

Chair Pincock reviewed the agenda and stated that there were several issues that needed to be dealt with in a work meeting.  She suggested at least one work meeting be scheduled between now and the next regular meeting.  

Chair Pincock asked Larry Amodt to give the Commission Members an update on progress made on the design review and suggested it be done in a work meeting.   

Chair Pincock next referred to the proposed amendment to the Limited Commercial Habitation Permit to allow occupancy of RVs in Commercial zones.  If a decision could not be made tonight, the matter could be addressed in more detail in a work meeting.  She got the impression from the public hearing held the previous month that those present did not want the occupancy of RVs allowed in a residential zone.

Chair Pincock wanted to discuss mother-in-law apartments at some point and wondered if they would count toward the Town’s affordable housing requirement.  Impact issues related to accessory dwelling units were discussed.  

REGULAR MEETING 

1. Call to Order.

Chair Adele Pincock called the meeting to order at 7:00 p.m.

2. Declaration of Conflicts of Interest.

Susan Parrish referred to agenda items 5 and 6 and stated that the applicant, Valerie Istock-Wenz, leases retail space from her in Springdale.  Commissioner Parrish stated that she had no financial interest in Ms. Istock-Wenz’ proposal.  

Chair Pincock stated that she had a contact with Jason Vowell from the Liahona Academy.  She phoned him because they discovered there were some site plans submitted for the project in December that do not comply with the Highway Resort zone.  She explained that the Town indicated in a previous letter that the Town had no site plans.  

Chair Pincock stated that she also spoke briefly to Peter Stempel earlier in the day about the proposed modifications to the accessory building requirements and the height of his house.  

NEW BUSINESS

3. Review with Possible Approval of Home Occupation Permit for BD Lapidary (Bruce Densley).
The applicant, Bruce Densley, was present seeking a home occupancy permit.  He stated that there would be no signs, traffic, or vehicles associated with the home business.  The purpose of his request for a home occupancy permit would be to make it easier for him to purchase supplies.  He hoped at some point to be able to sell some of his work but stated that at this point it was hobby.  

Larry Amodt moved to approve the home occupation permit for BD Lapidary and Bruce Densley.  Kim Spendlove seconded the motion.  Vote on motion:  Adele Pincock-Aye, Kim Spendlove-Aye, Larry Amodt-Aye, Bonnie Timmerman-Aye, Susan Parrish-Aye.  The motion passed unanimously.  

4. Pre-Permit Design Review – Stempel Residence (Peter Stempel).
Chair Pincock reviewed the checklist with the applicant, Peter Stempel.  She stated that proof of ownership was required on the pre-permit design review.  It was determined that there were no restrictions or covenants on the parcel.  There was a plan for exterior lighting that was included in the electrical plan.  Mr. Stempel explained that all of the exterior lighting would be shielded and down lit.  The existing exterior lighting would be removed.  The specific fixtures were described.  

Chair Pincock expressed some concern about reflection issues with corrugated steel.  Mr. Stempel responded that the steel would be pre-rusted and he agreed to provide a sample of the material to the Commissioners for their inspection.  He explained that it would be similar to some old agricultural buildings in Town.  On the south and north sides there would be reclaimed barn wood siding painted a weathered gray brown.  

Property boundary issues were discussed.  Mr. Stempel was asked if he would have to donate property for Kolob Terrace Road.  He explained that if he were to subdivide his property and redevelop, the Planning Commission could ask him to dedicate property for the road.  In actuality, it was an existing building lot that he planned to develop.  The impact fees had already been paid by Tony Matthews, the previous owner, for a 3,500 square-foot home.  Permits for septic and water hookups had been obtained previously.  In essence, what was taking place was a renovation.  

5. Concept Plan Review with Possible Approval of the Three Little Birds Subdivision (Valerie Istock-Wenz).
Chair Pincock reviewed the concept plan submission requirements.  The applicant, Valerie Istock-Wenz, reported that she would not be developing the property.  With regard to storm water management and sewage treatment, Ms. Istock-Wenz stated that sewage treatment would be septic.  The storm water was addressed in a letter from the engineer.  Water lines existed on the west side of 700 West.  It was clarified that the applicant needed a letter proving water availability.  Chair Pincock stated that it was the subdivider’s responsibility to pave half of the road.  

Curb and gutter requirements were discussed.  It was stated that waiving the requirement would not waive the installation.  Susan Parrish did not want to see curb and gutter installed and preferred to maintain the all-natural look.  If Ms. Istock-Wenz were to pave one side of the road, she asked when the Town would pave the other to balance it out.  Town Council Member, Bill Adams, stated that the Town might not do it for years, however, if the requirement is waived the Town would have to install it.  The applicant asked if it would be possible to put money in escrow and not do the actual work now.  Council Member Adams stated that the issue would then be that the amount in escrow may not be enough to build it at some point in the future.  

Peter Stempel stated that it was common for an improvement to be required that needs to be made at some point in the future.  A good-faith effort should then be made to bond for that improvement.  Larry Amodt stated that the applicant applied to develop a subdivision.  As a result, she was required to furnish the infrastructure necessary to make that happen.  The only thing the small subdivision waiver would do would reduce paperwork for the applicant.  Ms. Istock-Wenz would still be responsible for installing curb, gutter, water, and power.  

It was clarified that the Town Council may waive the paving requirement but only under specific circumstances that the applicant did not meet.  Mr. Stempel asked if it was possible to do a rolled curb that would be less pronounced.  

Larry Amodt noticed on the geotechnical report that one lot was tested.  He remarked that the ordinance requires all lots to be tested.  

Chair Pincock stated that the applicant needed to provide more information with regard to details of the building envelope.  She recommended Ms. Istock-Wenz determine the best location for the home.  Larry Amodt suggested she consider the required setbacks and identify that on all of the lots.  The applicant stated that that had already been done.  It was determined that the requirements had been misread and that the applicant had complied with that requirement.  

Other checklist items were read.  

With regard to utilities, Chair Pincock stated that the power company stated that they could not provide power to the existing line.  The applicant clarified that that was because they needed to run the lines across the road.  She acknowledged that that was her financial responsibility.  The power lines would be installed underground and buried under the road.  Town Council Member, Lee Ballard, was told in 1991 that within five years it would be underground.  

Chair Pincock stated that a letter was needed from the Town with regard to water.  The applicant stated that she had tried to contact UDOT on three different occasions and had not received a returned phone call.  As a result, she assumed they had no comment.  UDOT’s comments, if any, would pertain to traffic issues.  

Infrastructure issues were discussed.  Larry Amodt explained that until the infrastructure is in, a building permit could not be issued.  

With regard to the requirement for a review of the concept plan by the Town Engineer, it was determined to have been fulfilled.  The Town Engineer’s findings and recommendations were presented, which had been completed by the applicant.  

A public hearing was required, which was to be conducted at the April 9 meeting.  Susan Parrish stated that the Commission had talked about somehow requiring single-story homes in the area to preserve the view.  Mr. Stempel stated that the applicant could impose any deed restrictions she chose to on the lot.  Height issues were discussed.  Mr. Stempel suggested that if Ms. Istock-Wenz were to proceed to put deed restrictions on the property, the Town could record that information on the plat.  That way the Town would be a party to it.  

With regard to the concept plan review and approval, Chair Pincock wanted to have the outstanding issues resolved before granting approval.  The applicant was not sure how to proceed with UDOT since she was unable to get a returned phone call.  Chair Pincock suggested the matter be addressed again at the next meeting.  

6. Pre-Permit Design Review – Istock-Wenz Residence (Valerie Istock-Wenz).
Mr. Stempel stated that the notion was that the house could be built regardless of whether the lot is subdivided.  The applicant wanted to proceed with the pre-design approval so that some of the bureaucracy could be handled concurrently.  The checklist of required items was reviewed.  

Larry Amodt wanted to see where the driveway was proposed, the setbacks, and where the power will come in.  Mr. Stempel displayed the drawings and identified various details.  Square footage data was described.  Outdoor lighting fixtures were described.  Mr. Stempel stated that the lighting would be fully recessed into the soffit.  The number and location of all plumbing fixtures were shown.  

It appeared to Chair Pincock that everything required was provided and in compliance. 

Chair Pincock stated that since Mr. Stempel and his staff were present to discuss the possible revisions to accessory building requirements in residential zones, she asked if the item should be moved up for discussion now.  

Susan Parrish moved to modify the agenda to discuss item 12 next.  Larry Amodt seconded the motion.  Vote on motion:  Adele Pincock-Aye, Kim Spendlove-Aye, Larry Amodt-Aye, Bonnie Timmerman-Aye, Susan Parrish-Aye.  The motion passed unanimously.  

Agenda item number 12 was discussed next, after which time the printed agenda was followed.  

7. Discussion with Possible Recommendation of Amendment of VUZO Chapter 8-12, Limited Commercial Habitation (LCH).
Chair Pincock stated that there was a requirement already in the LCH permit section where an owner would have to prove a need for a night watchman or security personnel.  It was not meant to allow someone to live on a site where a business is operated.  A need would need to be demonstrated based on specific criteria.  If the need is demonstrated and approved, an applicant could pursue an occupancy permit.  

Larry Amodt asked if the intent of the proposed language referred to the unlimited presence of a trailer on a commercial lot for the purpose of providing on-site security.  Chair Pincock stated that the LCH originally said that the living premises had to be located wholly within the limits of having a business.  The proposed language considered allowing a detached RV.  

Larry Amodt stated that the original intent of the commercial habitation permit was to allow an owner to live in his shop.  Adding another residence to the property seemed to stretch that too thin.  Chair Pincock agreed.  Larry Amodt could see granting such a use for a specified time period only.  He thought allowing something on a permanent basis seemed incompatible with the intent.  

It seemed to Mr. Stempel that there would need to be a conditional use such that specific criteria could be established.  Chair Pincock stated that criteria were already included.  The changes considered during the public hearing were reviewed.  

Larry Amodt asked if it had been verified whether an occupancy permit could be issued on a travel trailer.  Chair Pincock stated that it had not.  Commissioner Amodt asked if an occupancy permit was being considered the same as for a residence.  Chair Pincock stated that the owner of the business would still have to obtain the LCH permit.  If it were to apply to living quarters in an RV, there would be a separate procedure to go through for occupancy.  Larry Amodt wanted to define “occupancy permit” so it is not mixed up with the one that is issued by the building inspector.  In the original ordinance, an applicant is required to submit plans.  Once approved, the applicants have the right to live in the structure.  Chair Pincock’s intent was to make sure that there are provisions for screening, appropriate utility hookups, and similar items.  It was suggested that the separate requirements be listed for the additional permit that would be required.  

Chair Pincock pointed out that LCH permits have to be reviewed annually.  She wanted to add a safeguard to ensure that if RV occupancy is allowed, the requirements are in place before occupancy would be granted.  Chair Pincock read from the proposed language.  

Height issues were discussed.  Larry Amodt asked if a 12-foot fence would be required.  Kim Spendlove confirmed that RVs are typically 12 feet high.  Commissioner Amodt thought a 12-foot fence would be less attractive than an RV.  Chair Pincock stated that she added the language pertaining to screening because visibility was the main concern she had heard prior to the public hearing about allowing occupancy of RVs.  

Marcia Pierce-Rasmussen asked why RVs had to be used.  It seemed to her that caretakers could stay in a room in the main building.  Kim Spendlove stated that it was meant to provide for people who don’t want to add on a small room.  They may only want a caretaker for two or three months out of the year.  Chair Pincock thought the preference was to have living quarters enclosed within the building.  Mr. Stempel stated that one way to incentivize it would be to say that the RV can only be used three months per year.  That would ensure that a seasonal caretaker truly is using it.  

Lee Ballard stated that the Town had been trying to figure out ways to make things easier for small businesses.  Kim Spendlove asked if any one other than Andy Anderson had requested the use.  Council Member Ballard stated that there had been no other requests.  Kim Spendlove asked if there were any businesses that do it in Springdale.  There were none that any of the Council Members were aware of.  

Larry Amodt thought that perhaps the proposed language did not work.  He stated that the original intent was for people living in their shops and to foster businesses where artists could live where they work.  He stated that they could perhaps take another ordinance that addresses the commercial and residential and refer to all travel trailers on private property and specify how they have to be stored and how they can be lived in.  He suggested that all of the needs be addressed in one ordinance.  He stated that the residential issue needed to be readdressed soon.  Chair Pincock agreed that another avenue was worth exploring.  

Kim Spendlove stated that if someone is living on site to provide security while the property owner is gone they should be able to stay in the owner’s home.  Kim Spendlove recalled that storage units were addressed.  His understanding was that one proposal would have allowed an RV to be put inside a storage unit and the RV occupied since it would be out of sight.  

Chair Pincock suggested the Planning Commissioners study the language and be prepared to discuss it at the next work meeting.  She acknowledged that occupancy of RVs is a serious problem in the residential zone presently.  She realized there was a need for such a consideration even if it is on a temporary basis.  

Larry Amodt commented that the LCH was written with a lot of restrictions.  To him, the proposed language seemed to create an abuse.  Chair Pincock stated that that was definitely not her intent.  Peter Stempel thought there was some merit to dealing with travel trailer questions.  Dealing with the issue would allow the Town to regulate it.  

8. Discussion with Possible Recommendation of Amendment of VUZO Chapter 1-7, Building Permit Required, that Adds Owner-Builder Provisions, Addresses Extension-Granting Authority and Other Modifications.
Chair Pincock recalled that the main concerns raised at the public hearing had to do with the fact that there was no limit on the number of extensions that could be requested.  Lee Ballard stated that if construction was never started, an applicant would have to obtain another permit after a certain period of time had passed.  It did not state whether the impact fee would have to be paid again.  Chair Pincock stated that currently if a permit expires, an applicant would have to pay new impact fees to obtain a new building permit.  Building permits were valid for one year.  Kim Spendlove asked how long it typically took for a project that is done by an owner-builder.  He questioned whether one year was enough time.  

Lee Ballard stated that the language could allow for extensions for owner-builders and give the land use authority the power to condition extensions on building permits.  

Chair Pincock stated that reference was made to zoning permits in the section and asked for clarification.  Mr. Stempel stated that when a home is built there are two approvals that take place.  One is done locally and deals with Town regulations.  Another set of approvals deal with the International Building Code as enforced by the building inspector.  Language could be added stating that if a project is not commenced within a certain period of time, a review by the Planning Commission would be necessary.  Possible language modifications were suggested.  Chair Pincock wondered if it referred to a use.  Lee Ballard thought it required permission or acknowledgement from the zoning administrator that it fits the ordinance.  She suggested “zoning permit” be changed to “zoning approval”.  It was noted that the Town Clerk issues building permits in Virgin.  

Modifications to building and zoning approval language was discussed.  New owner-builder permit language was presented.  Chair Pincock asked about certificates of occupancy and the logic behind the five-year requirement.  Lee Ballard thought two years was too short and it was since reduced to one year.  The intent was to relax the requirements for owner-builders.  Certain flexibilities were provided to owner-builders that a subdivider doesn’t have.  The language seemed discriminatory to Commissioner Amodt.  

Chair Pincock stated that the intent behind the proposed language was to encourage owner-builder occupants.  Marcia Pierce-Rasmussen asked how enforcement would be handled.  Lee Ballard was not sure but was aware of other areas where owner-builders were encouraged.  The only restriction that was relaxed had to do with timing.  Every other standard in the code had to be met.  

Chair Pincock explained that the proposed language stemmed from survey results.  Resident respondents wanted to encourage owner-built development.  What was proposed would promote diversity of building styles and relax some of the time constraints.  Since the owner-builder time requirement was changed in the State Code to be minimal, it was the idea behind requiring a written agreement be entered into where an owner-builder would live in a house for longer than one year.  

Ms. Pierce-Rasmussen stated that for one year a general contractor is required by law to guarantee a home.  An owner-builder could not be held liable for a home, which might be the reasoning behind the longer requirement.  

Lee Ballard thought it would allow many people who normally would not be able to afford to build a house to actually do it themselves.  That could also be one reason behind the timing requirement.  Kim Spendlove did not think that applicants could be held to five years.  Lee Ballard thought one year was far too short to protect potential buyers.  Kim Spendlove thought the quality should be the same.  In his experience, owner-builders had to meet the exact same codes with each inspection.  Even though an amateur is doing the work, it would have to be certified by a professional.  Mr. Stempel suggested appropriate escape language be added.  

The next new section proposed was entitled “Commencement of Work”, which Chair Pincock read.  Proposed changes were made to the wording.  Extension issues were discussed.  Peter Stempel suggested that with the conditional use, criteria be established for the conditions.  

Kim Spendlove moved to recommend approval to the Town Council of VUZO Chapter 1-7, Building Permit Required, that adds owner-builder provisions, addresses extension-granting authority, and other modifications as noted by Chair Pincock.  Susan Parrish seconded the motion.  Vote on motion:  Adele Pincock-Aye, Kim Spendlove-Aye, Larry Amodt-Aye, Bonnie Timmerman-Aye, Susan Parrish-Aye.  The motion passed unanimously.  

9. Discussion with Possible Recommendation to Add and Modify Language Adopted in Recent Changes to VUZO to Clarify Intent and Meaning and Resolve Previously Unnoticed Conflicts in Bonding Requirements.  
Chair Pincock stated that a public hearing was held on the above item at the previous meeting.  

Larry Amodt moved to recommend approval of the proposed changes to agenda item 9, discussion with possible recommendation to add and modify language adopted in recent changes to VUZO to clarify intent and meaning and resolve previously unnoticed conflicts in bonding requirements.  Kim Spendlove seconded the motion.  Vote on motion:  Adele Pincock-Aye, Kim Spendlove-Aye, Larry Amodt-Aye, Bonnie Timmerman-Aye, Susan Parrish-Aye.  The motion passed unanimously.  

10. Discussion with Possible Recommendation of Formula Business Definitions and Standards.
Chair Pincock stated that no public comments were received on the above matter at the public hearing.  She stated that modifications were made to the previous draft addressing formula retail and restaurant establishments.  She took all of the items agreed to by the Planning Commission during the work meeting on formula businesses and converted them into definitions and standards.  The idea was that the language would be inserted into Chapter 8.  Proposed definitional changes were described.  The definition for “formula business” was added.  

With regard to formula business language, Mr. Stempel asked about a franchised hotel that has an identity package.  Chair Pincock read from the language that stated, “Formula businesses are prohibited unless findings made during design review show that theme, exterior colors, and features, signage, and lighting are compatible with Town standards.”  While they were not absolutely prohibited, they would have to go through a review process.  Mr. Stempel stated that in Springdale, for example, at the Shell gas station, the shell emblem was in the Shell colors because they are a trademark.  The Town could not necessarily discriminate against those trademark colors.  The size of non-conforming colors can be restricted, however.  He stated that there were a surprising number of rights that go along with a franchised business.  In order to make it compatible, the sign ordinance should state that all colors on signs shall conform to the Town’s color pallet and limit non-conforming colors to a specific area.  That would be important in a situation where a business can contend that their colors are legally protected as part of their trademark.  By carefully regulating how non-conforming colors can be used, a pathway is created for businesses to use their non-conforming colors within specific limitations.  

Larry Amodt stated that within the Highway Resort Zone the Town eliminated canopies with gas stations.  There was also a color pallet that was part of the design standards.  Signage would also be regulated.  Mr. Stempel stated that dealing with free speech and trademark color issues for signage were difficult.  

Kim Spendlove moved to recommend the formula business definitions and standards to the Town Council.  Susan Parrish seconded the motion.  Vote on motion:  Adele Pincock-Aye, Kim Spendlove-Aye, Larry Amodt-Aye, Bonnie Timmerman-Aye, Susan Parrish-Aye.  The motion passed unanimously.  

11. Discussion with Possible Recommendation of Height Standards.
Chair Pincock reminded the Commissioners that in the work meeting they discussed the possibility of addressing the above item during a work meeting.  She had not yet had a chance to study the model from Ivins that would possibly be used.  

12. Discussion of Possible Revisions to Accessory Building Requirements in Residential Zones.
Chair Pincock stated that the Commission Members had had a chance to review the requirements.  Molly Wheelock stated that in looking at other project sites in Town, it was discovered that much of the site topography was quite steep.  Peter Stempel’s lot was recently moved into the flood zone.  Ms. Wheelock stated that there were situations where people wanted to build a home but did not have an attached garage.  They then tried to push the building further back on the lot.  In order to do that, a garage would have to be put down onto the grade that was not very buildable.  They observed other sites in Town, particularly in residential zones, where older homes were pushed against the back setback.  The request was that there be allowances in exceptional cases, for a front accessory building within the limits of size, height, and style.  She stated that garage doors should not face the street to eliminate an industrial appearance and maintain a residential presence from the street.  The style should reflect what already exists in the neighborhood, and particularly the existing homes.  

Peter Stempel stated that their intent was to split the building into smaller pieces, which would require less grading.  On a topographically active site, the building could be split up and the driveway brought closer to the front of the lot but not facing the front resulting in less disturbance to the property.  They wanted to create a mechanism by which there could be regulation while still allowing for more creative development of difficult sites.  No changes would be made to areas where there are already CC&Rs in place.  Additionally, it would not change plat size and just deal with sites where because of geography or the conditions of an existing older building, an applicant might be prevented from doing something legally.  By creating a mechanism, the goal was to encourage property owners to approach the Planning Commission before erecting a structure.  

Ms. Wheelock described the criteria established.  She stated that the intent was to keep it within a reasonable size.  She tried to look at what was already established for rear buildings.  The proposed ordinance states that it should not be more than 25% of the front yard.  In addition, it should not be larger than the house.  Each of the districts had a size requirement.  

What appealed to Chair Pincock was less ground disturbance.  She also liked the idea of garage doors not facing the street and thought the idea deserved some consideration.  She suggested the issue be put on the work meeting agenda and scheduled for a public hearing on April 9.  She expressed appreciation for the time and effort expended by Mr. Stempel and Ms. Wheelock.

Susan Parrish asked if “accessory buildings” referred to garages or other structures as well.  Mr. Stempel stated that it would include anything allowed within the zone to allow for more creative development.  

Larry Amodt pointed out that there were some downsides to the proposal.  For example, in the rural residential zone, a property owner would be allowed to build a barn on the road, which he viewed as negative.  Mr. Stempel stated that under their proposal, it would not be possible to erect a pre-fabricated metal shed building.  A property owner would have to work in relationship to the architecture.  What was proposed was meant to serve as a starting point.  

Chair Pincock was enthusiastic about what was proposed.  She announced that a work meeting would be scheduled prior to the next meeting.  Mr. Stempel and Ms. Wheelock were invited to attend. 

13. Discussion of Mixed-Use Developments.
Chair Pincock stated that the fact that the Commission was discussing a mixed-use development district did not imply approval of The Bridge program, which was only being considered at this point.  She explained that there were many elements specific to that property and plan that hold a huge benefit for the Town.  She stated that there were other parcels in Town that would benefit from a mixed-use designation.  She welcomed input.  

Lee Ballard stated that the main idea was to give the Commission the opportunity to use a development agreement to negotiate with the owner of a large parcel that has amenities that the Town is interested in such as trail connections, road easements, agricultural land that should be protected, or flood plain land that should not be developed.  The Town was limited when they place standards in zones, which prevents substantial negotiation.  

Kim Spendlove thought the intent was to create something that is good for everyone involved.  Mr. Stempel explained that overlay is a privilege.  As long as clear criteria are established by which the development agreement is made, it becomes enforceable and no one is denied the right to develop.  He suggested there be very clear standards.  The uses from another zone would have to follow the same conditions.  

14. General Discussion Items, Including Design Review Standards, Future Land Use Map, Village Commercial Zone, and Other Items for Future Public Hearings.
Chair Pincock stated that a public hearing on the above matter was scheduled for the next meeting.  At the public hearing she hoped to get feedback on the mixed-use development overlay.  She wanted to include the water hookup reservation issue on the public hearing.  She stated that it was an issue the Town Council had been discussing for quite a while.  The Council was on the verge of passing it but did not on advice of legal counsel.  The proposed language associated with the water hookup reservation was read.  If the infrastructure is not already up to code and ready to be hooked into, it would at least have to be scheduled for repair or replacement in the capital facilities plan.  The idea was that anyone within reach of infrastructure should qualify.  Subdivisions like Windwalker and Sierra Bella would definitely qualify.  Town Clerk, Ray Golata, stated that the water system was not checked out completely at Sierra Bella and Windwalker had nothing.  As a result, neither development had hookups.  Lee Ballard reported that there were many more lots in Virgin than there were water hookups for.  

Council Member Ballard stated that the Council discussed issuing the reservations at no charge but some of the Council Members were concerned that it would be better for property owners to pay the same fees that undeveloped lots in subdivisions pay in availability fees.  As soon as the developer pays his share of the water hookup fee, the conservancy district requires part of that plus a monthly availability fee, which was half of the normal residential fee.  Council Member Ballard proposed that the same fee be charged, possibly minus the portion the Town keeps.  Mr. Golata stated that currently the Town gets $3.50.  The Town could consider reducing the fee by $3.50 or keep the availability fee the same for people who have hookups.  That money would then be put into a fund to repair and maintain the solely Town-owned infrastructure.  

Lee Ballard stated that it would be referred to as a future hookup.  It could not be called a reservation because the Town’s contract with the conservancy district uses “reservation” to mean water that one-half of the hookup fee has been paid on.  Council Member Ballard preferred to refer to it as an allotment.  Mr. Stempel thought that was entirely reasonable.  Chair Pincock stated that it would encourage growth from the inside out and give the Town more money for infrastructure in the center of Town.  

Kim Spendlove asked if it would also apply to non-conforming lots.  Council Member Ballard confirmed that it would.  Commissioner Spendlove thought there were more non-conforming lots than the Commission was aware of.  

Items scheduled for public hearing at the next meeting were identified.  Noticing issues were discussed.  Chair Pincock asked if a public hearing was required to change the name of the Virgin Uniform Zoning Ordinance (VUZO).  Lee Ballard stated that there was a legal reason why the name needed to be changed.  Therefore, it must be important enough to have a hearing on.  

15. Consider Policy to Clarify Language in Chapter 10, Design Review of the Virgin Uniform Zoning Ordinance.
Chair Pincock stated that her intent was to clarify what projects or structures are required to go through design review.  The matter had come up partially because Sierra Bella did not obtain a building permit for the pump house at the entrance.  The design review portion was never completed either on that project.  The developers thought they did not need a building permit because it was on their approved plat.  Because of time constraints, she asked that the Commission Members think about the proposed clarifying language and list things that are required currently to go through the design review.  

Lee Ballard stated that single-family dwellings and accessory buildings are not required to go through design review.  Public buildings, however, required a design review.  

Council Member Ballard brought up the issue of walls and stated that while they might not seem important, they have a huge visual impact on the Town.  Because of that, she thought they should always be required to go through design review.  Mr. Stempel suggested possibly allowing walls less than five feet in height or sheds and small structures to be approved by the zoning administrator.  He thought that would prevent the Commission from reviewing so many things.  

16. Commissioner Comments.  
Chair Pincock wanted someone to confirm for her the timing of the Vision Dixie Meeting scheduled for the following evening.  She had seen two different times published.  Mr. Golata agreed to clarify the meeting time.  

Bonnie Timmerman reported that she attended the Rockville Planning and Zoning Meeting the previous evening where they discussed The Bridge.  It seemed like the applicants had had numerous problems with compliance.  They had never met fire code and had more people there than they were supposed to.  Mr. Stempel stated that part of the issue was that the use was never approved to begin with.  As a result, it was always a non-conforming and illegal use.  There was never any point at which they would be in compliance because it was non-conforming from the start.  They never sought approval from the Town of Rockville until after the Town began enforcement.  The applicants moved into the house and started running a business.  He stated that Rockville had been very aggressive about not having commercial uses other than bed and breakfasts.  They had also been very aggressive about preventing secondary dwelling units.  One gentleman had a home occupation permit and had had continual problems because of the number of times UPS pulls up to his business.  There was even friction with permitted businesses.  Mr. Stempel was not surprised with the amount of friction.

Larry Amodt stated that the men who were renting the property were very good at curing people but very poor at business.  In his opinion, they don’t pay attention to critical details.  His understanding from talking with Kal Farr was that he and his partner, in addition to selling the property, planned to stay involved in the operation of the business.  Ms. Pierce-Rasmussen stated that they had hired a businessman to come in and take over the operations.  Commissioner Amodt stated that Thanksgiving Pointe was Mr. Farr’s most recent project and he was encouraged that Mr. Farr knew how to operate a business and come into compliance.  He thought that leaving people to do what they do best would create a win-win situation.  

Mr. Stempel felt the conditional use process was enforceable if used effectively.  He thought the key was to have applicants in the process from the beginning.  He stated that the difficulty with the situation in Rockville was that The Bridge had been outside of the law from the start.  Essentially, Rockville wanted to shut them down because there was no possible way they could comply.  

Susan Parrish stated that she spoke to the Planning Commission Chair in Rockville about The Bridge.  She offered to provide Commissioner Parrish with copies of past minutes to determine the problems they had had.  Ms. Pierce-Rasmussen urged the Commission Members to keep in mind that the use was far more successful than the applicants expected.  She stated that John Sanchez was no longer involved and Kal Farr and his partner were both business owners of the project.  They knew how to run a business and would do what was necessary to comply.  Even though the Commissioners were hearing bad things about The Bridge in Rockville, it was not coming to Virgin as the same entity because it was under different ownership.

17. Review with Possible Approval of the Planning and Zoning Commission Minutes for the January 9, 2008 and February 13, 2008 Meetings.  
It was suggested that approval of the January 9 minutes be postponed.  

Mr. Golata identified three additional individuals who were present at the February 13 minutes.  

Kim Spendlove moved to table approval of the January 9, 2008 and February 13, 2008 minutes.   Susan Parrish seconded the motion.  Vote on motion:  Adele Pincock-Aye, Kim Spendlove-Aye, Larry Amodt-Aye, Bonnie Timmerman-Aye, Susan Parrish-Aye.  The motion passed unanimously. 

A work meeting was scheduled for Wednesday, March 19 at 7:00 p.m.   

18. Adjourn Planning and Zoning Meeting.
Susan Parrish moved to adjourn the Planning and Zoning Meeting for March 12, 2008.  Larry Amodt seconded the motion.  Vote on motion:  Adele Pincock-Aye, Kim Spendlove-Aye, Larry Amodt-Aye, Bonnie Timmerman-Aye, Susan Parrish-Aye.  The motion passed unanimously. 

The Planning Commission Meeting adjourned at 10:30 p.m.  

__________________________________

Ray Golata

Town Clerk

Approved:  _________________________
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