FINAL

VIRGIN TOWN PLANNING AND ZONING 

COMMISSION MEETING MINUTES

Wednesday, January 9, 2008


Present:

Members:
Adele Pincock, Chair

Larry Amodt



Bonnie Timmerman, Chair Pro-Tem

Others:
Ray Golata, Town Clerk



Mayor John Grow



Sandra Grow, Town Fire Chief

Tom Miller

REGULAR MEETING 

1. Call to Order.

Chair Adele Pincock called the meeting to order at 7:04 p.m.

2. Declarations of Conflicts of Interest.

There were no conflicts of interest declared.

NEW BUSINESS

The applicant, Jason Vowell, was introduced.  Chair Pincock remarked that the use being conducted was no longer a conforming use in the zone.  There was question as to whether the building and use could be expanded.  She reported that the permit was originally approved in September of 2002 for 48 students; however, the building that was built was not large enough to accommodate 48.  Secondly, because the state allows the applicant to have only 35 students, based on building size, it seemed like that would be the grandfathered number for the use.  She argued that because 35 had been allowed for the past five years that that was the number that should be allowed since it was a non-conforming use.  She realized, however, that that point only would be argued quite heartily.  She believed an expansion could be considered to make the space large enough to accommodate 48.  

Chair Pincock stated that the proposed plans would nearly double the size of the building.  Seven additional bedrooms were proposed and that would exceed what the septic permit allowed.  She explained that the septic permit allowed for 12 bedrooms and 56 people.  She stated that the most important thing to accomplish tonight was to determine whether the application is complete.  Once complete, the matter could be scheduled for a public hearing.  

Mr. Vince Blackmore referred to a letter issued by the Town’s Attorney that suggested that they would be able to comply with the rules set forth.  He thought they were justified in requesting the expansion on the terms that they paid for the building permit and built the septic tank large enough to accommodate a larger facility.  Mr. Blackmore personally spoke to the Health Inspector who was willing to write a letter on their behalf.  He stated that the best thing for the community and themselves was to work cooperatively through the process.  At some point he recognized there might be a roadblock that they might not be able to accommodate.  They wanted, however, to make a cooperative effort to make the expansion financially feasible for both parties.  

3. Liahona Academy Conditional Use Permit (CUP) Application.   
a)
Review application for completeness;

Chair Pincock pointed out that there were additional requirements involved with the design review process chapter of the ordinance.  Mr. Blackmore agreed to do his best to accommodate those requirements.  

The conditional use permit application was reviewed for completeness.  Chair Pincock remarked that the zoning of the property was actually Highway Resort rather than Resort as indicated on the application.  

In response to a question raised by Chair Pincock, Mr. Blackmore indicated that he was an owner of the Liahona Academy.  The description of the project was the expansion of an existing residential treatment center.  The proposed building materials to be used were described.  Mr. Blackmore explained that there would be no special building materials involved in the expansion of the building.  They intended to use asphalt shingles, 2 x 4 construction, stucco, and high-quality durable carpeting.  The expansion would be to the ground level of the structure.  

The estimate of the total project valuation was $500,000.  Construction costs were estimated at $110 per square foot.  The time required for construction was expected to be six months.  It was determined that a copy of the encroachment permit needed to be submitted to the Town.  

In response to a comment made by the Mayor, Mr. Blackmore stated that the application required a traffic study, which was done.  It showed that the proposal would create a minimal impact.  Mayor Grow recalled that UDOT required an additional review for uses on the highway.  Chair Pincock pointed out that Mr. Hoskins’ letter mentioned that there had been discussions with Scott Snow, UDOT’s Cedar District Building Coordinator, who indicated that the west access at the east driveway needed to be closed as per the encroachment permit originally granted by UDOT.  Mr. Blackmore had no objection to that.  

Fire flow issues were discussed.  Fire Chief, Sandra Grow, stated that the levels were at 890 to 900 gallons per minute in that area.  For that size of a building, the minimum was 1,500 gallons per minute.  Mr. Blackmore realized they might have to oversize the line.  

Chair Pincock stated that in the new zone they were looking at equivalent residential units.  Uses that might have a higher impact than a single-family dwelling might be required to install a separate septic system to accommodate it.  Her understanding was that the existing system was built to accommodate 48 people plus staff.  She was not sure a new septic system would be needed but thought they would have to reduce the number of bedrooms.  Mr. Vowell and Mr. Blackmore both commented that normally septic permits are issued by the state and follow state guidelines.  He believed those would trump the Town’s requirements.  He agreed to work with the state in that regard.  

Mr. Blackmore stated that he had 25 years’ experience installing septic systems.  He built what he believed was the largest septic system in southern Utah for the Diamond Ranch Academy.  Chair Pincock did not dispute that but pointed out that the approved septic system was based on the original numbers.  As a result, there should be no reason to expand the septic system.  Mr. Blackmore responded that the system was built to accommodate a 48-student facility.  They overbuilt the system to accommodate what they felt was a future plan to expand the building at some point.  He doubted that they would let the septic system be a roadblock to the project.  

Chair Pincock referred to a list of utilities that would need to be in place before, during, and after construction.  Utility and meter issues were discussed.  

Chief Grow realized that the septic permit was approved for 56 but she thought perhaps there should be some communication between the Town and the Health Department since the backside of the property was in the new flood plain.  She stated that that would need to be addressed with the Health Department.  With the higher impact, the Health Department might not approve the current system or even an upgraded system in that location.  Mr. Blackmore stated that they had no intention of modifying the septic system.  They planned to construct the building there.  He explained that if there was a problem with the septic system, there was also a problem with the building.  

Item number 12 of the application was reviewed.  Chair Pincock asked for more information in the fiscal impact analysis.  Mr. Blackmore was unsure how to interpret that requirement.  He brought up the issue of planned overlay development.  It was described as a new concept that other cities were incorporating.  It caused developers to have to do more work up front and gives the Town an opportunity to review the project in more detail.  

In response to a question raised by Chair Pincock, Mr. Blackmore stated that they would be doing very minimal excavation on the site.  

Fiscal impact issues were discussed.  Larry Amodt explained that a higher ratio of fire and police protection for example, would represent a fiscal impact on the Town.  Any taxes being paid to the Town by the applicant would offset those services.  Mr. Blackmore hoped there would not be a significant impact but he offered to have an accountant address the issue.  Chair Pincock identified the fiscal impact analysis as something that needed to be finalized under item number 12.  

Parking requirements were reviewed.  Chair Pincock remarked that parking needed to be addressed because the parking requirements were different in the Highway Resort Zone than they were in the Commercial Zone.  Mr. Blackmore stated that to his knowledge they had complied with the parking requirements.  He explained that his engineer’s job was to review those requirements and incorporate the requirements into the plan.  

Larry Amodt commented that one of the Town’s specific objectives when establishing the Highway Resort Zone was to prohibit a facility like the one proposed.  To that end, they listed the description of the Highway Resort Zone by property tax ID.  His understanding was that the tax ID number did not appear in the Highway Resort Zone because it was supposed to have been removed and remain commercial.  The intent was to avoid setting a precedent in the Highway Resort Zone because it would be a contradiction to the Congregate Living Facility ordinance.  The zoning was intended to keep treatment centers out of the Highway Resort Zone.  Commissioner Amodt stated that the applicants would be subject to the rules of the Commercial Zone.  Chair Pincock stated that that was contrary to the counsel given by the Town Attorney.  Larry Amodt stated that the Town Attorney was mistaken and commented that if he had read through the ordinances he would see that the property is exempt.  That did not make sense to Chair Pincock.  Larry Amodt pointed out that the property was already commercial and non-conforming as a commercial use.  The Council took a leap of faith and approved it.  He explained that that type of use was not desired in the zone.  He stated his opinion that the applicants do not have to comply with the Highway Resort regulations because they are a commercial use, which was how it was intended.  

Mr. Blackmore believed they had complied with the rules in place.  Chair Pincock believed the zoning was actually Highway Resort.  Larry Amodt disagreed and claimed that the applicants were exempt.  He explained that the Town was very specific about not wanting to have any type of treatment facility in the Highway Resort Zone.  Hotels and motels were not allowed in the Commercial Zone and were included in the Highway Resort Zone.  The Town did not want to create a situation where a hotel could become a residential treatment facility.  Chair Pincock remarked that RTCswere not allowed in the Commercial Zone either.  

b)
Review procedure for CUP and Design Review processes;

Bonnie Timmerman’s understanding was that originally the applicants were proposing a 7,000 square-foot facility.  In the end, they built a 5,600 square-foot building.  They found that that was not enough square footage for 48 students.  Mr. Vowell responded that they got approval for 48 students and then brought in a set of plans to show construction.  Up to that point, they were unsure whether they would be approved for 48 students.  Because of their financial status at the time, they could only take on the construction costs of the building that was built.  They intended all along to expand the building.  If the conditional use permit had specified that they were to be held to the building constructed, they would have built it to accommodate the 48 students.  Since the conditional use permit never specified what building to build, they assumed they could do an addition or expansion down the road.  

Mr. Blackmore recalled that it was a highly emotional and hotly contested issue at the time.  The Mayor at the time was completely unwilling to do anything the Town Council did not approve of.  They asked the Mayor if they should build the bigger building or the smaller building and he told them to build either one as long as they obtained approval from the Town Council.  They elected not to appear again before the Town Council because of the hostility they faced during the approval process.  It was clarified that in addition to the existing 5,700 square feet, the applicants were asking for an additional 4,000 square feet.  Mr. Vowell explained that the intent was to make the facility more comfortable for the students and a nicer facility overall.  He explained that one purpose of the expansion was to add classrooms.  Presently, the students’ bedrooms were their classrooms.  

Bonnie Timmerman’s concern was that the applicants were licensed for 48 students.  Once they have more space she did not want them to request an increase.  Mr. Blackmore did not expect to ever serve more than 48 students.  He felt they had been good neighbors and had a minimal impact on the community.  

Mayor Grow expressed concern but stated that the occupancy limits had been abused at both Liahona and Falcon Ridge where they housed more students than they had rooms for.  Both Mr. Blackmore and Mr. Vowell contended that they never abused it.  The Mayor stated that on the original drawings they showed some rooms designated as bedrooms that were not being used as bedrooms.  Mr. Blackmore responded that those were internal issues and that they were in compliance with the State, which was all the Town should be concerned with.

Chair Pincock stated that part of the concern about the size was that it is now a non-conforming use.  She wanted to see an expansion that is more to scale with the need.  Mr. Blackmore believed the plan was highly accurate with all of the details for a commercial building.  He felt the Town was provided with everything necessary to make a decision.  He thought the Town was trying to find roadblocks rather than find solutions for them.  Mr. Blackmore asked Chair Pincock and Bonnie Timmerman directly if it was their personal goal to stop the project.  Chair Pincock responded that her personal goal as a Member of the Planning Commission was to uphold the zoning ordinance and comply with the rules and the intent of the rules.  

Mayor Grow remarked that the maximum square footage allowed in the Commercial Zone was 8,000 square feet.  Larry Amodt pointed out that the proposal would have to go through the design review process.  In response to a question raised, Commissioner Amodt explained that to be vested, the applicants would have to submit an application and pay the fees.  A question was raised as to whether the application had to be deemed complete in order to be vested.  

Mr. Blackmore thought the Commission had the authority to move the project forward rather than cause it to be delayed another month.  Chair Pincock believed that as officials of the Town they had to administer the zoning ordinance.  She thought progress had been made tonight.

Larry Amodt asked if any issues identified tonight were significant enough to not allow approval.  Chair Pincock thought the zoning issue was significant.  Commissioner Amodt stated that that was one of Council Member Lee Ballard’s main concerns and was the reason the zone was written the way it was.  He did not think the Town Attorney was given all of the information necessary to make a proper determination.  He was almost positive that given the information the Commission was provided with when they passed the Highway Resort Zone, that he would make the determination that it was in fact, commercial.  Chair Pincock asked that the Attorney be provided with all of the necessary information.  

c)
Schedule public hearing.

Chair Pincock felt comfortable moving forward with scheduling a public hearing subject to clarification of outstanding issues.  She was not, however, willing to deem the application complete.  She clarified that the public hearing would be on the conditional use permit application.  She explained that any time there is an application for a conditional use permit, a public hearing has to be held.  The proposal would also be subject to design review, which could be done at the same meeting as the public hearing.  

Chair Pincock addressed design review issues and stated that the labeling of the rooms would most likely need to be readjusted since there would not really be dormitories for six people in each room.  The public hearing was tentatively scheduled for the February 13 meeting.  Timing and scheduling issues were discussed. 

4. Review and Discuss a Modified Building Permit Policy and Other Items Sent Back to the Planning Commission by the Town Council.  
Chair Pincock’s understanding was that other than the building permit policy, there were a few technical changes she wanted to include on the public hearing list for February.  One was the amendments to VUZO for Chapter 9.  Specifically, she recommended and the Town Council adopt a definition for “start of construction”, however, there was already a definition that referred to a building or structure.  She suggested that definition be added to the definition section and throughout the flood plain ordinance where it appears.  There was also an issue on recordation where a revision was necessary.  

With regard to the building permit policy, it was intended to encourage owner builders.  Mayor Grow stated that the Council was in favor of a three-year time limit for owner builders.  He clarified that an owner builder must live in a home for three years.  The Town Attorney suggested the matter be put through the land use amendment process.  Chair Pincock stated that a public hearing would need to be held on it.  

The Mayor described the proposed change and stated that if completion does not happen within one year, a six-month extension would be granted.  Any subsequent extensions would have to go before the Board of Adjustment.  

Chair Pincock suggested the Commission Members begin thinking about changing the name of the ordinance.  

OLD BUSINESS

5. Review, Discuss, and Modify as Necessary for Use in Virgin the Design Review Guidelines and Standards Followed by Ivins City.  (Ivins City Design Review Standards Can be Found at www.ivins.com).
Chair Pincock was eager to have a public hearing on the above matter and at least have some things in place.  She also suggested the Town create a policy pertaining to the temporary occupancy of RVs.  She hoped to make assignments among the Commission Members to accomplish certain things.  She felt that if work was done by each Commission Member on various items, the work meeting would be more productive.  

Larry Amodt thought there were a lot of holes and that many things were not defined as they should be.  He stressed that the standards should not be arbitrary.  For that reason, the guidelines had to be in place.  

Chair Pincock reported that she spoke to Tom Dansie to get his opinion on the proposed revisions to the Commercial Zone.  He made a specific point that the Town needs to have standards in place and stressed their importance.  Larry Amodt stated that the Highway Resort Zone was incomplete until it has a design component.  He realized it was very necessary and expected it to have been done months earlier.  

Larry Amodt agreed to oversee the amendments to the design review guidelines.  The Commission Members were asked to submit their questions and suggestions to Commissioner Amodt.  

6. Review and Prioritize Upcoming Items Requiring Planning Commission Action; Make Assignments as Necessary; Calendar Public Hearings as Appropriate.
Chair Pincock identified standards needing the Commission’s attention.  They were:

·
Standards for individual uses in a conditional use  

·
General Plan amendments

·
Trails standards and/or ordinance

·
Commercial properties east of 700 West

·
Future land use map

·
Temporary occupancy of RVs

·
Design standards

·
Height vs. story confusion in the ordinance

·
Encroachment and activation permits

·
Incorporation of annual review of conditional use permits

Bonnie Timmerman agreed to work on the future land use map.  

Chair Pincock reported that she attempted to contact Linda Collet to ask her to work on a draft for a Trails Ordinance.  

Chair Pincock offered to begin working on the General Plan amendments.  Notice was given initially of the Commission’s intent to amend the General Plan.  The future land use map was part of that.  

Chair Pincock expressed an interesting in having a public worksheet or schedule for applications that are submitted since it would provide a reference point that could be referred to.  She thought the design standards, the RV use, and the General Plan amendments were high priority.  

Items to be covered at the next meeting were identified.  Chair Pincock thought the public hearing could be well managed if time limits are implemented.  It was recommended that the Commission Members review the drafts for the RV and design standards individually and the revisions be submitted via email.  

Chair Pincock hoped to have a public hearing for the design standards, temporary occupancy of RVs, building permit policy and technical changes, and the Liahona CUP.  The Liahona CUP issue was discussed.  Bonnie Timmerman suggested a determination first be made as to the zoning of the property.  Town Clerk, Ray Golata, agreed with Larry Amodt that the property remained zoned commercial.  Mr. Golata remarked that residential treatment facilities were not excluded accidentally  He was certain that the exclusion was intentional.  Chair Pincock stressed the importance of getting an answer to that question.  

Larry Amodt thought the answer was simple and asked if the property was listed in the Highway Resort zone description.  Chair Pincock confirmed that it was not.  Commissioner Amodt’s belief was that their zoning designation was never changed.  He explained that the way the CLF was written allowed the use but not in the Highway Resort Zone.  Chair Pincock stated that this type of CLF was not allowed in the Commercial or Resort zones.  For that reason, she did not understand why that particular zoning issue was significant since what was proposed was not allowed in either zone.  It seemed strange to her that there would be an island of commercial.  Larry Amodt explained that the way the CLF is written allows the residential treatment center use but not in the Highway Resort Zone.  If the Liahona property were sold it would have to be developed as something else.  

Chair Pincock did not understand why there was an island of commercial in the Resort Zone if the use were to change.  Larry Amodt responded that Lee Ballard was very adamant about prohibiting treatment facilities in the Highway Resort Zone.  As a result, hotels and motels were moved out of the Commercial Zone and located in the Highway Resort Zone.  The intent was to create a buffer there to insulate the Town from the possibility of what happened in St. George where residential treatment centers were spread up and down the Boulevard.  Many former hotels were now treatment centers.  Chair Pincock stated that the ordinance would protect the Town from that, not the zone.  She explained that a CLF was allowed in every zone if it meets the criteria based on the purpose of the zone.  Larry Amodt explained that the ordinance breaks down different types of CLFs.  He clarified that certain types are not allowed in the Highway Resort Zone.  It was noted that closed facilities, non-tax base contributory facilities, and non-tourist based CLF facilities cannot be located in the Commercial or Resort zones.  

Chair Pincock had no objection to moving forward with prioritizing and scheduling the necessary public hearings.  

7. Set Date and Time for Field Trip of Farr-Munn 78-Acre Parcel.
Chair Pincock did not see any reason to schedule a field trip on the above matter presently.  Larry Amodt had walked the property and was unsure he needed to do so again.  Chair Pincock stated that originally the intent was to address the potential future road and trails through the area.  Both had been included in the preliminary drawings.  

Mr. Golata stated that Marcia Rasmussen had asked that he telephone her when the above matter came up for discussion.  He tried unsuccessfully to contact her by phone. 

8. Review with Possible Approval of Planning and Zoning Commission Meeting Minutes for December 5, 2007, and December 12, 2007, Meetings.
Modifications to the minutes were made and incorporated into the final versions.  

Larry Amodt moved to approve the December 5, 2007, and December 12, 2007, minutes with the changes noted.  Bonnie Timmerman seconded the motion.  Vote on motion:  Larry Amodt-Aye, Bonnie Timmerman-Aye, Adele Pincock-Aye.  The motion passed unanimously.

ADJOURN

9. Adjourn Planning and Zoning Meeting.
Bonnie Timmerman moved to adjourn.  Larry Amodt seconded the motion.  Vote on motion:  Larry Amodt-Aye, Bonnie Timmerman-Aye, Adele Pincock-Aye.  The motion passed unanimously.

The Planning Commission Meeting adjourned at 9:30 p.m.

__________________________________

Ray Golata

Town Clerk

Approved:  _________________________
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